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PREFACE 



TO 



SECOND EDITION. 



Since the former edition of this book was published, many 
important eases have been reported bearing upon actions 
for partition or sale ; and the practice under the Parti- 
tion Acts seems at length fairly settled. 

In this edition all the cases on the subject which have 
been reported to the present time have, it is beUeved, been 
fully cited, the practice has been noted with greater par- 
ticularity, and various pertinent matters, which were 
omitted from the former edition, have found a place in 
this. 

I have, further, thought it expedient to rewrite part of 
what I wrote before ; I have in the Table of Cases added 
references to all or most of the different Reports in which 
the cases cited may be found ; I have furnished the Ap- 
pendix with various additional forms of judgments and 
orders, which I have, as before, taken directly from the 
originals; I have, I trust, improved the Index; and, 
generally, I have spared no pains to make the Manual 
more worthy of the confidence of the profession. 

W. Geegoey Walkee. 

Likcoi«n's Inn, 

AprU, 1882. 



PEEFACE 

TO 

FIRST EDITION. 



The great popularity of the Partition Act, 1868, and the 
recent publication of the Partition Act, 1876, materially 
amending the earlier Act, suggested an edition of these 
Statutes which should treat them more comprehensively 
than is possible in any book dealing with the entire 
practice of the Chancery Division. 

I have brought together (I believe) all the reported 
cases which have been decided under the Act of 1868. 
In nearly all of these cases a sale was asked for; but^ 
although (having regard to the provisions of that Act) 
the Court does not often now decree partition, yet in 
proper cases it may and will do so. For this reason, and 
also because the practice under the Acts is made de- 
pendent in some important respects upon the old law, 
it seemed necessary to prefix so much of the latter as may 
be of present practical value. 

In giving the e£fect of the cases, I have not confined 
myself to the headnotes given in the Reports, but have 



TlU PBEFACE. 

endeavoured to extract for myself from the judgments 
delivered the real pith of the decisions. 

The copies of decrees and orders given in the Appendix 
may, I trust, be relied on for accuracy. I have myself 
taken them from the Registrars^ books kept in the 
Report Office. 

W. Gregory Walker. 

Lincoln's Inn, 

November, 1876. 
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INTKODUCTION. 



Partition can in proper cases be effected (1) by 
deed, all parties being sui juris; (2) through the 
Inclosure Commissioners ; (3) by judicial process, 
perfected by mutual assurances. The last method 
alone falls within the subject-matter of this 
Manual. 

Judicial partition was formerly effected by the AboUtion of 
common law writ of partition, but this was abo- tition. 
lifihed by the stat. 3 & 4 Will. 4, c. 27, s. 36, and 
equity, which had long had a concurrent, was left 
with exclusive, jurisdiction. 

Freeholds have always been partitionable by the What can be 
Court ; but previously to the stat. 4 & 5 Vict. c. Freeholds, 
35, the Court had no jurisdiction to direct the 
partition of copyholds nor of customary free- 
holds {JopeY. Morshead, 6 Beav. 213, and cases CJopyhoids and 
there referred to). By the 85th section of that freeholds, 
statute, however, it was enacted that it should 
be lawful for any Court of Equity, in any suit 

B 
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to be thereafter instituted therein for the par- 
tition of lands of copyhold or customary tenure, 
to make a like decree for ascertaining the rights of 
the respective parties to the suit in such lands [and 
for the issue of a commission for the partition of 
the same lands], and the allotment in severalty of 
the respective shares therein, as according to the 
practice of such Court might then be made with 
respect to lands of freehold tenure. 
Leaseholds, A partition of a house, held under a lease for the 
unexpired residue of a term of years, subject to a 
rent and covenants, was refused, the nature of the 
property and the interest of the parties not war- 
ranting a partition : for, if it were decreed, the 
landlord might immediately apply for an injunction 
to restrain the parties from executing it by any act 
amoimting to waste ; and the Court could not pro- 
tect one of the tenants in common from a breach 
of covenant which might be committed by the 
other {North v. Guinan^ Beatty, 342). In that 
case Sir A. Hart (Lord Chancellor of Ireland) re- 
marked upon Baring v. Nash (cited posty p. 6) : 
** The Court there decided that, under the stat. 32 
Henry 8, the termor of an undivided share might 
have the partition,- though it would only bind 
during the term ; but in that case it is to be col- 
lected from the duration of the term and other 
circumstances that the Court considered the rever- 
sion as merely nominal. If the lessor in that case 
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had reserved to himself intermediate {qu, immediate) 
powers against his lessee, such as entry, to work 
minerals, cut timber, &c., I do not apprehend the 
Court would have thought the case within the 
statute, so as to decree partition to the termor in 
his absence." But in Ames v. Comyns (16 W. R 
74), leaseholds — though it does not appear of what 
nature they were — were partitioned and the rent 
apportioned. And it is to be observed that the 
reasons assigned by Sir A. Hart against a partition 
of leaseholds do not apply to their sale under the 
Act of 1868. 

Manors may of course be the subject of partition. Manors, 
being mentioned as partitionable in the stat. 31 
Hen. 8, c. 1. It seems that, if coparceners of a 
manor make partition, every one ^hall have a several 
manor and court baron (16 Vin. Abr. Partition 
(H.) 2 ; and see Cattley v. Arnold^ 4 K. & J. 595). 

An action will lie for partition of tithes (Baxter xitheg, 
V. Knotty s, 1 Ves. Sr. 494). 

Advowsons may be partitioned {Bodicoate v. Advowsons, 
Steers^ 1 Dick. 69 ; Matthews v. Bishop of Bath and 
Wells ^ 2 Dick, 652 ; Johnstone v. Baber, 6 De G. 
M. & G. 439 ; Young v. Young, L. R. 13 Eq. 174), 
the right of presentation being in Johnstone v. 
Baber directed to be settled by lot, though in 
Bodicoate v. Steers, it appearing that the defendant's 
predecessor in title had presented on the last 
avoidance, the plaintiff was allowed to present on 

B 2 
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the next. By 7 Anne, c. 18, if a partition be 
made between co-o>\Tier8 to present by turns, 
each shall be seised of a separate estate to present 
accordingly.* 
Rent charges. A rent-chargo, said Coke (Co. Litt. 164 b.) is 
entire, and against common right, yet may it be 
divided between coparceners and by act in law 
the tenant of the land is subject to several distresses 
and partition may be made before seisin of the 
rent. And see Bivis v. Watsoriy 5 M. & W. 255. 
Partition may Where the defendants are desirous that there 
aliquot share shall bo uo partition of their several shares, the 
partition may be confined to the aliquot share of 
the plaintiff (Hobson v. Sherwood, 4 Beav. 184). 
and need not And, in any case, every part of the estate need not 
par^ of estate, be divided ; it is sufl&cient if each tenant in common, 
&c., have an equal share of the whole {Earl of Cla- 
rendon V. Hornby y 1 P. Wms. 446 ; Peers v. Need- 
ham, 19 Beav. 316. See Story v. Johnson, 2 Y.& C. 
Ex. 586). So freeholds may be allotted to one, 
and copyholds to another {Dillon v. Coppin, 6 Beav. 
Sums for 217 n). The Court may award sums to be paid for 
*^"* ^' equality of partition {Mole v. Mansfield, 15 Sim. 41 ; 
see Appendix (C)) ; and a way or rent-charge may be 
reserved for equality (Vin. Abr. Partition^ G. 2, 2 ; 
Z. 2). 
Who may have Coparccnors had a common law right of partition, 

ftartition — 

Coparceners, * The sale of advowsons vested in, or in trustees for, inhabitants, rate- 
payers, freeholders, or other persons, forming a numerouR class, and deriving 
no pecuniaiy advantage therefrom, is regulated by 19 & 20 Vict. c. 50. 
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but originally tenants in common and joint tenants 

could not have compelled the others to come to 

a partition. This was remedied by the stat. 31 

Hen. 8, c. 1, which enacted that all joint tenants 

and tenants in common in their own right or in Joint tenant* 

right of their wives should be compelled to make common, 

partition in like manner and form as coparceners 

by the common laws of the realm had been and 

were compellable to do. And a tenant in common 

or joint tenant may himself commence an action 

for the purpose, notwithstanding in&ncy {Tuckjield 

V. Buller, Amb. 197). 

The benefit of the last-mentioned statute was Tenants for 
extended in the following year by the stat. 32 Hen. 
8, c. 32, which enacted that all joint tenants and 
tenants in common, which should hold jointly or in 
common for life or years, or joint tenants or tenants 
in common where one or some of them should have 
estates for life or years with the other that should 
have estates of inheritance or freehold, should be 
compellable from thenceforth to make partition (but 
it was provided that partition to be made under the 
Act should not be prejudicial to any persons, their 
heirs or successors, other than such as should be 
parties thereto, their executors or assigns). Accord- 
ingly a bill for partition by a term or for five hundred 
years in one-tenth of a house against the owners 
of the other nine- tenths was held to be maintainable, 
though the reversioner of the one-tenth was not 
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present. From the time of the Act (it was said), 
whatever was the inconvenience of these partial 
partitions, the law had been established that a 
tenant for years, though he had only that limited 
interest, might compel partition by writ ; and, if 
that were clear, a Court of Equity could not upon 
the inconvenience of a temporary partition permit 
a demurrer to a bill by a plaintiff having a quantity 
of interest that would entitle him to a writ {Baring 
V. Nashy 1 Ves. & B. 551 ; compare ante, p. 2). 
And specific performance and partition has been 
decreed at the instance of an assignee of one to 
whom a tenant in common had agreed to demise 
for 21 years mines underlying the joint property, 
the reversioner being before the Court {Beaton v. 
Dearden, 16 Beav. 147). A tenant for life of an 
undivided share of an estate, with remainders to 
his unborn sons in tail, may bring an action for 
partition ; and the judgment will be binding on 
the sons when in esse (Gaskell v. Gaskell, 6 Sim. 
643 ; Wills v. Slade, 6 Ves. 498). So, too, a 
tenant for life, whose interest is determinable upon 
marriage {Hobson v. Sherwood, 4 Beav. 184). 

Tenants in tail, Partition may also be had by a tenant in taU 
{Br ookY. Hertford, 2 P. Wms. 5 18), and, though only 
by parol, it shall bind the issue {Tltomas v. Gyles, 
2 Vem. 232, and cases there cited). It may also 

Tenant by the be had by a tenant by the curtesy, upon the stat. 

curtesy. ^^ ^^^ ^^ ^ ^^^ ^.^^ ^^^^ ^ ^ ^^^ Litt.l75 b). 
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But no one can successfully institute an action Reversioners, 
for partition whose estate is not an estate in posses- 
sion. A reversioner cannot maintain such a suit : 
" this rule is not merely technical, but is founded 
on good sense in not allowing the reversioner to 
disturb the existing state of things ; there might 
be a tenant for life of the whole, and several 
tenants in common in reversion in which case the 
inconvenience would be obviously very great ; 
at all events the rule is unquestionably settled" 
(per Lord Hatherley, L.C., Evans v. Bagshaw, 
L. K. 5 Ch. 340). 

On the same principle a mortgagor of an xmdi- Mortgagore. 
vided share cannot sue for partition, unless his 
mortgagee concurs with him. A judgment for a 
partition is not properly incident to a judgment 
for foreclosure or redemption in such a way that 
the owners of the equity of redemption can be 
allowed to insist on it against the will of the 
mortgagee, who has no interest in the question 
{Watkin v. Williams, 3 Mac. & G. 622). But, where 
the mortgage is on the entire estate, one of the 
mortgagors may maintain an action against the 
others for a partition of the estate subject to the 
rights of the mortgagee {Swan v. Swan, 8 Pr. 518), 
though the mortgage has become vested in a de- 
fendant who resists the action {Waite v. Bingley, 
W. N. 1882, 33). 

A mortgagee of an undivided share has been Mortgagees. 
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allowed to file a bill for foreclosure and partition 
{Fall V. ElkinSy 9 W. R. 861 ; and see Davies v. 
DavieSj 6 Jur. N. S. 1320). It appears never 
to have been expressly decided upon argument 
whether such a mortgagee may institute an action 
for partition merely. It is submitted, however, 
that he can do so : he might apparently, under -the 
old law, have had a writ de partitione facienda^ and, 
if this be so, it would seem that he may now have 
a writ of summons for partition. In fact, a suit 
for simple partition appears to have been sustained 
at the suit of a mortgagee of an undivided share 
in Robinson v. Aston (9 Jur. 224) ; and a con- 
ditional order for sale of an entire estate seems to 
have been made in Ireland at the like instance, 
though it does not clearly appear that the order 
was made under the jurisdiction in partition {re 
Hawkesworth, L. K (Ir.) 1 Eq. 179). 
Persons of un- It was decided in 1874 that a bill could not be 
not so found, filed by a next friend, on behalf of a person of 
imsound mind not so found by inquisition, for 
deahng with his real estate {Hal/hide v. Jiodinson, 
L. R. 9 Ch. 374) ; but in the former edition of 
this work it was questioned whether this deci- 
sion was not overruled, so far as regarded partition 
or sale, by the 6th section of the Partition Act, 
1S76 {posty p. 79), which empowers persons under 

* *'At law seisin is sufficient," said LorA Hardwicke {Cartwright v, 
PtdUney, 2 Atk. 380). 
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disability to request a sale by the persons autho- 
rized to act for them ; and the view then expressed 
has now been adopted by the Court {Watt v. 
Leach, 26 W. R. 475). A person of unsound mind, 
not so found, may now therefore maintain, by his 
next friend, an action for partition or sale. 

" Plaintiffs would have had no right to partition Equitable 
under the old common law jurisdiction, if they 
represented no legal interest in the land ; but no 
doubt an equitable owner may obtain a decree for 
partition, if he be entitled to call for a legal estate 
which would have entitled him to a partition at 
common law" {per ¥ry, J., Taylor v. Grange, L. R 
13 C. D. 226 ; assented to in less positive terms 
by James, L.J., s. c. on appeal, 15 C. D. 168. See 
per Lord Hardwicke, Cartwright v. Pulteney, 2 
Atk. 380). 

It was held h\ Evans v. Bagshaw (L. R. 5 Ch. 340) Subsequent 

, , acquisition of 

that, if a plaintiff had no title to maintain his suit title by plaintiff 

Amendment of 

at the time when the bill was tiled, he could not pleadings, 
carry on the suit by subsequently acquiring a title 
and amending the bill accordingly ; but, having 
regard to the obvious intention of the Judicature 
Acts, 1873 and 1875, and the ample powers of 
amendment which the Court possesses under the 
Rules of Court, Order XXVII., r. 1, it may be 
doubted whether an action would now be defeated 
by such a technicality. 

A decree for sale having been made in a partition 
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suit, in which one of the plaintiffs, a married 
woman, had been erroneously described as single, 
leave was given to amend by adding a next friend 
as plaintiff, and making the husband a defendant, 
he consenting to be bound by all the proceedings 
{Sherratty. Sherrait, 21 W. R 572). 

Where at the trial an order for sale had been 
made by a reference to a description of the property 
contained in the statement of claim, and four years 
afterwards, the sale not having yet been carried 
out, it was discovered that such description was 
materially erroneous, the Court gave the plaintiff 
leave, the defendants consenting, to amend the 
description, and directed the order to be altered so 
as to make it > refer to the amended statement of 
claim, and to be post dated ( Winkley v. Winkley, 
29 W. R 628). 

Under a will two persons were equally entitled 
raUy refuf^,^ to real property for life, with remainder to their 
rid^g truBt children and issue, who were not yet ascertained, 
exists. rpj^Q trustees of the will had, during the lives of 

the tenants for life, powers of working a quarry 
on the estate, and making roads over the property 
for the purpose, and were directed to work the 
quarry and divide the profits among the persons 
entitled. A partition being asked by one of the 
tenants for life, and being resisted by the other, 
the Court refused to decree it, while the over- 
riding trust existed, the judges guarding them- 
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selves at the same time from deciding that there 
could be no state of circumstances in which, where 
active trusts were to be performed partition would 
be granted {Taylor v. Grange, L. K, 15 C. D. 165 ; 
and see Swaine v. Denhy, cited post, p. 30). 

It is essential to partition to have the legal title Necessary 
before the Court ; it would be a decisive answer 
that your title is only equitable, for then how 
could the conveyances be made, if any should be 
necessary ? [per Plum er, M. E. , Miller v. Warmingtoriy 
Jac. & W. 493). But this reason does not apply 
to a mortgagee of the entirety : the Court cannot 
make him agree to a partition, because he is entitled 
to the whole. Therefore it is not necessary to 
make such a person a party to the action {Swan 
V. Swan, 8 Price, 518), the partition being made 
subject to his rights (see ante, p. 7). But all 
persons necessary to make conveyance must be 
brought before the Court {Anon., 3 Sw. 139 n.) 
Although in the case of a settlement the first tenant 
in tail is usually a sufficient representative of the in- 
heritance, yet, where the tenant in tail in possession 
is a lunatic, inasmuch as a conveyance can be ob- 
tained from him only under the Trustee Act, 1850, 
and the powers thereby given to the Lord Chan- 
cellor are discretionary, a remainderman in tail has 
been held not to be an unnecessary or improper 
party; and, where in such a case the first tenant in 
tail in remainder after the lunatic was an infant, the 
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second tenant in tail in remainder was held not an 
unnecessary party {Singleton v. Hopkins^ 4 W. E. 
107). And, where one of the defendants had made 
a lease of his undivided share for ninety-nine years, 
and the lessee was made a party defendant, the 
Court said, '* the lessee has a very material interest, 
which must be affected by this decree ; indeed it 
is fully equivalent to a freehold, though in form it 
is a chattel lease : he therefore was a necessary 
party" {Cornish v. Gest, 2 Cox, 27). See further, 
as to parties, post^ pp. bO et sqq. 

Since the Act of 1868, it is of course not 
necessary that all persons who ought to be brought 
before the Court should be named as parties to 
the action in the first instance : competent persons 
appearing on the record as plaintiff and defendant, 
it will be sufficient to bind the others by service 
of notice of the judgment under sect. 9 {post^ p. 50). 
Court will The Court, in decreeing a partition, does not act 

eqmties. ministerially and in obedience to the call of those 
parties who have a right to the partition, but 
founds itself upon its general equitable juris- 
diction. It will, therefore, in an act for parti- 
tion, adjust the equitable rights of all the parties 
interested in the estate {per Lord Abinger, L.C.B., 
Story V. Johnson^ 2 Y. & C. Ex. 586). So, where 
a biU was filed for partition ^.nd for an account of 
rentd and profits received by the defendant, the 
Vice-Chancellor held that, if on such a bill the 
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defendant appears to have received more than his 
share of the rents and profits of the estate, the 
Court will direct an account, and will not. in 
analogy to proceedings at law, confine its relief 
merel}'' to a partition {Larimer v. Lorimer, 5 Madd. 
363 ) ; and, conversely, if the plaintifi" has been in 
occupation of the entire estate, he must submit 
to the like account {Burnell v. Burnell, L. R 11 
C. D. 213). And, on the other hand, a tenant in 
common, &c., will be allowed an account for sub- 
stantial repairs and lasting improvements made by 
him on the property {Swan v. Swan, 8 Pr. 518 ; 
Teasdale v. Sanderson, 33 Beav. 534 ; Parker v. 
Trigg, W. N. 1874, 27); but, if he has been in 
personal occupation, he will at the same time be 
charged with an occupation rent, the accounts 
being reciprocal {Teasdale v. Sanderson, ubi supra ; 
Pascoe V. Swan, 27 Beav. 508 ; but consider Parker 
v. Trigg, ubi supra, and Watson v. Gass, 45 
L. T. 583.) Property belonging to two sisters 
as tenants in common was settled upon theu- 
respective marriages in the usual way. An 
agreement was afterwards come to by which the 
property was to be partitioned, and held in severalty 
on the trusts of the two marriage settlements, a 
sum of money being paid for equality of partition. 
That sum was never paid, but interest was paid on 
it. The parties entitled under each settlement 
took possession of the property agreed to be 
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allotted to them, and expended money in improving 
it. In an action for partition on the basis of the 
agreement, it was held that, in calculating the 
amount to be paid for equality of partition, one 
moiety of the difference between the present values 
of the properties should be taken, expenditure 
by both sides on permanent improvements having 
been first deducted ( Watson v. GasSy ubi supra). 

» 

Partition A bUl for partition, it has been said, is a matter 

matter of , * 

right, subject of right, and there is no instance of not succeed- 
to provisions ..., , , . /»n'i« 

Act of 1868. mg m it but where there is not prooi oi- title in 
the plaintiff; and the strongest arguments of 
inconvenience or difficulty did not formerly prevail 
{Manaton Y. Squire, 2 Ch. Ca. 237; Parker v. 
Gerard, Amb. 236 ; Warner v. Baynes, Amb. 589 ; 
Turner v. Morgan, 8 Ves. 143 ; Baring v. Nash 
1 V. & B. 556; but see per Clarke, M.E., Scott v. 
Fawcett, 1 Dick. 299).* And there was no objection 
fi-om a covenant not to inclose without general 
consent, rights of common, and the inequality and 
uncertainty of the shares in proportion to other 
estates {Agar v. Fairfaw, 17 Ves. 533.) The right 
to institute the. action is the same as ever ; but 
since the Act of 1868, there is no longer the 

* In Turner v. Morgan the property to be divided consisted simply of a 
house. The Commissioners allotted to the plaintiff the whole stack of 
chimneys, all the fireplaces, the only staircase, and all the conveniences in 
the yard. Lord Eldon declined to interfere ; he did not know how to make 
a better partition ; the parties ought to agree to buy and sell. Such an 
absurdity could hardly now occur ; the Court, under the Act of 1868, either 
may or must direct a sale under such circumstances, the Act having been 
passed for the express purpose of meeting cases where partition is difficult 
}T inconvenient* 
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old right to partition^ sale being generally sub- 
stituted in lieu of it. The right to relief is the 
same ; the relief itself is in most cases changed. 

The plaintiff must state upon the record his own statement and 

• T proof of title. 

title with precision, but the titles of defendants 
may be alleged generally {Cartwright y. Pulteney^ 
2 Atk. 380 ; Baring v. Nash, 1 V. & B. 556). It 
was laid down under the old practice that, on a 
bill for partition, where there was a small failure 
in proof of title, or when the shares of the parties 
. were alone doubtful, the Court would grant an 
inquiry, but that, where there was a material 
omission in the proof of the plaintift's title, the biU 
would be dismissed with costs {Jope v. Morsheady 
6 Beav. 213) ; but the latter part of this decision 
cannot be relied on as a precedent applicable to all 
cases under the present practice, a judge being at 
liberty, since the Judicature Act, if he think it ex- 
pedient for the interests of justice, to postpone or ad- 
journ the trial for such time, and upon such terms, 
if any, as he shall think fit (0. XXXVI. r. 21). 

A partition at law operated by the judgment of J^i^gment for 

"■ , , . . . patrition vests 

a Court of Law, and delivering up possession in equitable right 
pursuance of it ; which concluded all the parties to 
it. - Partition in equity proceeds upon conveyances 
to be executed by the parties ( Whaley v. Dawson^ 
2 Sch. & Le£ 372 ; and see Miller v. Warmington^ 
1 Jac. & W. 493) ; in short, it vests the equitable 
. right only. 
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Form of 
jud^nent — 
Mutual 
conveyances, 



Custody of 
title-deeds. 



A decree for partition should therefore contain 
directions for the execution of mutual conveyances 
of the parts allotted. It was said by Wood, V.C, 
that after decree everybody was an actor — every- 
body had a right to have the decree executed ; 
each party had a right to call on everybody else to 
execute it : there was no danger in any one parting 
with his property before he had got a conveyance 
from the others, because all were under the order 
of the Court. Consequently, where, on a partition 
between A., B., and C, A. refused to execute a 
conveyance to B., unless both B. and C. executed 
a conveyance to him, it was held that he was 
only entitled to require a conveyance from B. to 
himself as the condition of his executing a con- 
veyance to B. {Orger v. SparkCy 9 W. E. 180). 
A decree for partition generally contains a 
direction that, after the partition shall have 
been made, such of the title-deeds, &c., in the 
custody or power of any of the parties as 
relate exclusively to any part of the allotted 
premises shall be delivered to, and retained by 
the party to whom such part has been allotted,* 
The deeds are sometimes ordered to be deposited 
with the Clerk of Records and Writs for the 
mutual benefit of the parties ; but except in the 
case of such of the deeds as relate to an infant's 

^ After partition, the one coparcener cannot justify the detaining against 
the other the charters of the land which she alone has had allotted to her 
(3 H. 6, 19 b. ; Vin. Abr. Faits, Aa). 
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share, this does not appear to be the proper form 
of order (Seton on Decrees^ 4th ed. 1029). Where 
the parties are equally interested, the practice is 
to give the custody of the deeds to the plaintiff, 
but, where they are not, they are usually given 
to the person having the greatest interest {Elton 
V. Elton, 27 Beav. 632). Where the plaintiff was 
entitled to six-sevenths of the estate, and had the 
title deeds, it was held, on a question as to the 
form of decree, that such of them as related exclu- 
sively to the land which should be allotted to the 
defendant ' should be delivered to him, and that 
the plaintiff should retain the rest, he undertaking 
to abide by any order which the Court might 
make as to the same, with liberty for either 
party to apply {Jones v. Robinson, 3 De G. M. and 
G. 910). Many persons being interested in a 
partition deed, it was directed to be enrolled 
at the expense of all parties, with liberty to any 
party to have a duplicate at his own expense 
{Elton V. Elton, ubi supra).* See further, Appen- 
dix (K). 

Before the Partition Act, 1868, the Court was Practicability 

, of a sale before 

sometimes enabled, by consent, to eiiect a sale m the Act of 

1868 

a partition suit in which an infant was interested 

* An estate having been described on a sale by auction as leased with a 
covenant by the tenant to repair, and the purchaser objecting to the title 
because no counterpart of the lease was in the possession of the vendors, it 
being in the hands of a party under a partition of the estate made some time 
before, the Court thought that the counterpart ought to be deposited for the 
benefit of all parties before the purchaser could be compelled to take (Shore 
V. CoOett, G. Coop. 234). 
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by directing that the infant's costs should be 
a charge upon his share, and that they should be 
raised by a sale. The other persons interested 
concurring, a sale of the entire property could 
thus be made (see Smith v. Birch, 18 L. T. (N.S.) 
174, and the cases there cited ; Richards v. 
Richards, 15 W. R. 380). So, too, in the case of 
a married woman, even though her share was 
limited to her separate use without power of 
anticipation {Fleming v. Armstrong, 34 Beav. 109), 
and in the case of a lunatic {Singleton v. Hopkins, 
4 W. R. 107). But, where one tenant in common 
refused to consent to a sale, he could insist on 
there being a partition {Grijffies v. Griffies, 11 W. R. 
943). It was to facilitate sales of property, in 
which there was a joint ownership, that the Par- 
tition Act, 1868, was passed. " There are no 
recitals and no preamble, and therefore we are left 
to infer from the sections themselves what were 
the diflferent evils that were struck at. In the 
first place it is very inconvenient to have a pro- 
perty held in undivided shares; for that evil the 
Court has a remedy in the shape of partition. 
Then it has been foimd that upon partition the 
ordinary remedies of the Court are not sufficient to 
prevent in some cases injustice being done and 
great inconvenience being sustained. Therefore 
this Act was passed to assist the Court in making 
a just and proper arrangement as between parties 



INTRODUCTION. 19 

» 

interested*' {per Lord Hatherley, Pemberton v. 
Barnes, L. R 6 Ch. 691). Moreover, " it was 
necessary that the Court should be able to bind 
parties under disability, and to overrule the dis- 
sentient parties, where it should seem desirable 
that the property should be sold as a whole" 
{per Lord Hatherley, Pitt v. Jones, L. K 5 App. 
Cas. 654). 

Since the Judicature Act, the Court has juris- Receivera. 
diction, in a partition action, to appoint a receiver 
of the entire estate, although there may be no 
exclusive occupation by the co-owner in possession 
{Porter v. Lopes, L. R. 7 C. D. 358.) Exclusion is 
where a co-owner receives the whole rent and 
excludes his companion from the share due to 
him {per Leach, V.C.E., I^/son v. Fairclough, 2 
S. & S. 143). As a condition of not appointing 
a receiver, the Court may require the party in 
possession to give security for payment of a due 
proportion of the rents to his co-owner {Street v. 
Anderton, 2 Bro. C. C. 414), or to pay an 
occupation rent {Porter v. Lopes), 

The Court may, if it thinks fit, appoint a receiver 
of the applicant's undivided share only {Fall v. 
Elkins 9 W. R, 861 ; Har grave v. Ear grave, 6 
Beav. 549) ; but how, once asked Lord Northington, 
could such a receiver let, set, or distrain, without 
the consent of the other coparcener ? ( Willoughby 
V. WiUoughhy, 2 Dick. 478 n.) 

C2 
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A receiver appointed for the benefit of infant co- 
owners will not be discharged on one of them coming 
of age, but directions may be given to him to pay 
to an adult his share {Smith v. LysteVy 4 Beav. 227). 
injanctions After judgment in a partition action, the Court 
aSfd^touc^ had jurisdiction to restrain firom destroying or 
^^^' wasting the property. But where, after a decree 

for sale in a partition suit, a defendant, who was 
in occupation of the property, but boimd by no 
contract for tenancy, proposed to sell the hay and 
turnips firom o£F the land, contrary to the custom 
of the country as between landlord and tenant ; it 
was held, that this was not such a destruction of 
the property as the Court would restrain, and a 
motion for an injunction was refused {Bailey v. 
Hobsonl^.^ 5 Ch. 180). 

Before judgment a co-owner might have an 
injunction against his co-owner in possession in 
respect of acts amounting to destruction, but 
not in respect of mere waste {Goodwyn v. Spray, 
2 Dick. 667 ; Smallman v. Onions, 3 Bro. C. C. 
621 ; Hole v. Thomas, 6 Ves. 589 ; Twort v. 
Twort, 16 Ves. 128 ; Arthur v. Lamb, 2 Dr. and 
Sm. 428 : and see Durham and Sunderland Rail- 
way Co. V. Waton, 3 Beav. 119 ; Ackroyd v. Briggs, 
14 W. K. 25; Job v. Potion, L. R 20 Eq. 84 ; 
HawleyY. Clowes, 2 Johns. (American), 122), unless 
the one in possession was occupying tenant to the 
otl^er {Twort v. Twort\ or was insolvent {Smallman v. 
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Onions). A case ia Ireland {Hughes v. VArcy^ Ir. 
Rep. 8 Eq. 71), seems to have drawn the line of de- 
marcation, not at judgment, but at the completion 
of the partition. These are the distinctions to be 
found in the cases, all of which were antecedent 
to the Judicature Act. By that Act (36 and 37 
Vict. c. 66, s. 25 (8), an injunction may be granted 
by an interlocutory order of the Court, in all 
cases in which it shall appear to the Court to be 
just or convenient that such order should be 
made \ and any such order may be made either 
imconditionally or upon such terms and con- 
ditions as the Court shall think just ; and, if an 
injunction is asked either before or at or after the 
hearing of any cause or matter, to prevent any 
threatened or apprehended waste or trespass, such 
injunction may be granted, if the Court shall think 
fit, whether the person against whom such injunc- 
tion is sought is or is not in possession under any 
claim of title or otherwise, or (if out of possession) 
does or does not claim a right to do the act sought to 
be restrained under any colour of title, and whether 
the estates claimed by both or by either of the 
parties are legal or equitable. 

The Court will enforce the specific performance Specific 

peiformanoe of 

of an agreement for partition {Bolton v. Ward^ 4 agreement for 
Ha. 530 ; Watson v. Gass, 45 L. T. 582). partition. 
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THE PARTITION ACT, 1868. 

(31 & 32 Vict. cap. 40.) 

An Act to amend the Law relating to Partition. 

i^UhJune, 1868.] sections 

L.II. 

I. This Act may be cited as the Partition Act, 1868. Short title. 

It was decided that this Act had a retrospective operation Retroapective 
on suits commenced before it passed {Lys v. Lys, L. R. 7 Eq. ^^^ ^^^ 
126) ; but that, though retrospective, it did not enable the 
Court to direct a sale under a decree for partition made before 
the Act, but not carried into operation at the time of passing 
the Act. The usual decree was made for partition in 1864, 
with liberty for any of the parties, before the commission 
should be issued, '' to carry in proposals for a sale or for a 
partition before the judge in chambers" : it was held that, 
although a commission had never been issued^ the Court had 
no junsdiction in 1875, without the consent of all parties 
interested, to direct a sale instead of a partition {Pryor v. Pryor, 
L. R. 10 Ch. 469). 

The Partition Act of 1876 (printed in fiiU at p. 76 po$i), is Act of 1876. 
(by sect. 1) to be read as one with the Partition Act, 1868, 
and (by sect 2) to apply to actions pending at the time of the 
passing thereof (27th June, 1876), as well as to actions com- 
menced afterwards, and the term '^action'* includes a suit, ''Action." 
and the term '^judgment" includes decree or order. - "Judgment." 

II. In this Act the term " the Courf means the Court As to the term 

"the Court.'* 

of Chancery in England^ the Court of Chancery in Ireland 



24 



THE PARTITION ACT, 1868. 



High Court 
and Court of 
Appeal. 



SECTION the Landed Estates Court in Ireland, and the Court of 
Chancery of the County Palatine of Lancaster, within 
their respective jurisdictions. 

By the Supreme Court of Judicature Act, 1873, s. 16, there 
was transferred to, and vested in, the High Court of Justice 
by that Act estaUished (subject to sects. 17 and 18), the 
jurisdiction which at the commencement of the Act was vested 
in, or capable of being exercised by, (amongst other Courts) 
the High Court of Chancery, including the jurisdiction of 
the Master of the Rolls as a Judge or Master of the Court of 
Chancery. By sect. 17 it was provided that there should 
not be transferred to the High Court of Justice (inter alia) any 
appellate jurisdiction of the Court of Appeal in Chancery, or 
any jurisdiction of the Court of Appeal in Chiancery of the 
County Palatine of Lancaster. By sect. 18 there was trans- 
ferred to, and vested in, the Court of Appeal by the Act 
established {inter alia) all jurisdiction and powers of the Lord 
Chancellor and of the Court of Appeal in Chancery, in the 
exercise of his and its appellate jurisdiction, and all juris- 
diction and powers of the Court of Appeal in Chancery of 
the County Palatine of Lancaster, and all jurisdiction and 
powers of the Chancellor of the Duchy and County 
Palatine of Lancaster, when sitting alone or apart from 
the Lords Justices of Appeal in Chancery, as a judge of 
re-hearing or appeal from decrees or orders of the Court of 
Chancery of the County Palatine of Lancaster. 

By the 34th section of the same Act the partition or sale 
of ^* real" estates (which must doubtless be taken as including 
for this purpose leasehold estates*) was assigned to the 
Chancery Division of the High Court. That then is the 
right Division to resort to in matters of this kind. But its 
juiisdiction, though practically exclusive, would seem not to 
be so in point of law. ^* It is clear," said Jessel, M.R., " that 
all the judges of the High Court have the same jurisdiction, 

* The ambiguity was discoyered in time to preyent it &om creepiDg into 
the corresponding Irish Act. — See infra. 



Chancery 
Division. 
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and it is equally clear that any judge may, if he chooses, SBOTION 

when an action has been brought in the wrong Division, 

retain the action and exercise the jurisdiction. It is dis- 
cretionary in the judge whether he will or will not take upon 
himself the exercise of the jurisdiction in any matter which by 
the Act of 1875 (qu. 1873) is assignable (qu, assigned) to 
another Court" {Pinney v. Hunty L. R. 6 C. D. 101. See further 
as to the identity of the powers of the different Di^?isions 
In the Goods of Tharp^ L. R. 3 P. D. 7&). But the Master of 
the Rolls went on to say that it would not be a sound exercise 
of discretion on the part of a Judge of one Division to 
entertain business for which there was another Division 
especially fitted. 

Where the action is instituted in the Chancery Division I^^trict Regis- 

try. 

and a District Registry, the usual inquiries may be made in 
the Registry, but the application for a sale should be made in 
the chambers of the Judge of the Chancery Division to whose 
Court the action is attached {Sykes v. Schqfield^ L. R. 14 C. D. 
629). 

As appears above, the Palatine Court is now a Court of first Palatine 
instance only. As such, " its jurisdiction is the jurisdiction of the 
old Court of Chancery within the boundary. The jurisdiction 
of the Court of Chancery is a jurisdiction in personam^ that is, 
over the person within the limits of the jurisdiction, and enforce- 
able against the person and not the property of the person : 
but then the Court, by coercion of the person within its 
jurisdiction, is enabled in effect to exercise jurisdiction over 
the property of that person, wherever it may be situate {per 
Jessel, M.R., re Longdendale Cotton Spinning Co, L. R. 8 C. D. 
152). The jurisdiction of the Palatine Court is concurrent 
only with that of the High Court ] it is not exclusive even 
where both the parties and the subject-matter of the action 
are within the local limits {Cheetham v. Crook, M'Cl. and Y. 
307 ; and see re Alison's Trusts, L. R. 8 C. D. 1). 

As to the jurisdiction of County Courts, see post^ p. 69. County Courts. 

By the Irish Judicature Act (40 & 41 Vict c. 57), ss. 21, 22, Irish Courts. 
the jurisdiction which at the commencement of the Act was 
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SECTION vested in, or capable of being exercised by (amongst other 
'■ Courts) the High Court of Chancery (except its appellate juris- 
diction), and the Landed Estates Court, was transferred to and 
vested in the High Court of Justice by the Act established, 
the appellate jurisdiction of the Lord Chancellor and of the 
Court of Appeal in Chancery being (s, 23) transferred to and 
vested in the Court of Appeal established by the Act. S. 36 
assigned to the Chancery Division the partition or sale of 
'' real estates, including chattels real." 

By the County Officers and Courts (Ireland) Act, 1877 (40 
& 41 Vict. c. 56), s. 33, it was provided that the Civil Bill 
Courts in Ireland should, in addition to the jurisdiction then 
possessed by them, have and exercise all the power and 
authority of the High Court of Chancery in (inter alia) all 
proceedings for partition where the property to which the 
proceedings relate should not exceed the annual value of £30, 
such proceedings to be taken (s. 40) in the Civil Bill Court of 
the county in which the lands, or any part thereof, should be 
situate. S. 41 gave the Chairman of the Court a qualified 
power, in an administration suit, to partition landed property 
amongst the parties entitled, instead of selling the same. 

PowertoCourt HI. In a suit for partition, where, if this Act had not 

to order sale 

instead of been passed, a decree for partition might have been made, 

division. 

then if it appears to the Court that, by reason of the 
nature of the property to which the suit relates, or of 
the number of the parties interested or presumptively 
interested therein, or of the absence or disability of some 
of those parties, or of any other circumstance, a sale 
of the property and a distribution of the proceeds would 
be more beneficial for the parties interested than a 
division of the property between or among them, the 
Court may, if it thinks fit, on the request of any of the 
parties interested, and notwithstanding the dissent or dis- 
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ability of any others of them, direct a sale of the property sbotion 



accordingly, and may give all necessary or proper con- 
sequential directions. 

Bacon, V.C, has said that the words "a suit for partition, "A suit for 
where, if this Act had not been passed, a decree for partition P*"^^**®"* *®* 
might have been made" mean only any partition suit : *' though 
the expression might have been more concise," the Vice- 
Ghancellor thought the meaning of it beyond all question 
{Pryor v. Pryor, L. R. 19 Eq. 698). It is respectfully sub- 
mitted that the expression is not Verbose, but that it bears a 
more precise meaning than that attributed to it by the learned 
judge. The true meaning seems to be that the Court can 
only exercise the powers of sale given by the Act where 
before the Act it could have decreed partition. In other 
words every action asking a sale under the Act is in the first 
instance to be tried by the test — could the Court before the 
25th of June, 1868, have decreed partition in this case ? if 
the test-question must on any account be answered in the 
negative (except on account of parties, as to which the practice 
before the Act is expressly altered by the 9th section), then 
there is no jurisdiction conferred by the Act to order a sale. 
This view is confirmed by the fact that in the 12th section, 
which merely confers on County Courts jurisdiction to enter- 
tain these actions in certain cases, and in the 10th, which deals 
only with costs, the simple expression, '* suit for partition," is 
substituted for the more elaborate one here discussed. The 
elaboration cannot be assumed to be meaningless, especially 
when there is no di£Bculty in construing it to mean what it 
says. It will be noticed that the more elaborate expression 
occurs again in the 4th and 5th sections, which, like the 8rd, 
confer powers of sale. 

There is therefore no jurisdiction in an English Court Jurisdiction. 
to order a sale under the Act of lands in Ireland, for 
it was long ago decided that partition could not be decreed 
in such a case {Cartmright v. Pettus, 2 Ch. Cas. 214); 
and, in this connection, it is submitted that there was no 
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SECTION lurisdiction to order the sale of an undivided share as was 

done in Holland v. Holland, L. E. 13 Eq. 406, — in the nature 

of things no decree could have been made for its partition, 
it being obviously impossible to subdivide the undivided. 
Partition need The wording of this section, which enables a sale to be 
not be claimed, j^^^jg j^ ^ suit /w partition, gave rise to some decisions that^ 
even where a sale only was wanted, a partition must never- 
theless be prayed (Teall v. Watts, L. R. 11 Eq. 213 ; Holland 
V. Holland, L. R. 13 Eq. 406 ; contrd, Aston v. Meredith, L. R. 
11 Eq. 601) ; but the Partition Act, 1876, sect. 7 (post, p. 84), 
has abrogated this rule. 
"Beneficial" ** Beneficial" means beneficial in a pecuniary sense. The 
Court cannot go into questions of sentiment, but must look 
merely to the monetary results {Drinkwater v. Ratcl\ffe, L. R. 
20 Eq. 633). Further, "beneficial" means beneficial to 
all the parties interested; and, where one of the co-owners is 
a public body, the public interests, it has been said, are to be 
taken into consideration (Corporation of Hudder^eld v. Jacomb, 
W. N. 1874, 80). 
Persons under An infant plaintiff might request a sale under the Act 
r^u^^lf^a™*^ of 1868 (France v. France, L. R. 13 Eq. 173, on the authority 
Bale. of Young v. Young, there cited ; Davey v. Wietlisbach, L. R. 16 

Eq. 269 ; Grove v. Comyn, L. R. 18 Eq. 387), and so might 
a feme coverte plaintiff (Higgs v. Dorkis, L. R. 13 Eq. 280). 
These decisions as to the power of persons under disability to 
request a sale have now been confirmed and extended (with a 
reservation in the case of an infant) by sect. 6 of the Partition 
Act, 1876 (post, p. 80). 
Separate ex- Where two of the plaintifis were married women and re- 
arainatton of quested a sale, Lord Selborne (sitting for the Master of the 
women. Rolls) thought that their consent to the sale ought to be 

taken on their separate examination, and ordered the cause to 
stand over for that purpose (Leigh v. Edwards, 21 W. R. 836). 
See now the section last cited from the Partition Act, 1876, 
and the cases under it. 
Restraint on A sale has been directed of a freehold estate in which a 
anticipation, married woman was interested for her separate use without 
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power of anticipation {Fleming v. Arrnstrang, 34 Beav. 109) ; SECTION 

and this decision has been confirmed and extended by the ' 

Conveyancing and Law of Property Act, 1881, which provides 
(s. 39) that, notwithstanding a married woman is restrained 
from anticipation, the Court may, if it thinks fit, where it ap- 
pears to the Court to be for her benefit, by judgment or order 
made after the 1st of January, 1882, bind her interest in any 
property. 

A request for sale does not necessarily and conclusively Request may 
bind the person making it. A plaintifi^, who in the Court ^ withdrawn, 
below had requested a sale, was allowed, under the circum- 
stances, to withdraw his request in the Court of Appeal, and 
a partition decree was made {Williams v. Games, L. R. 10 Ch. 
App. 204 ; and see per Lords Blackburn and Watson, Pitt v. 
Jones, L. R. 5 App. Cas. 659, 663). 

Under this section the Court is at liberty, at the request of Effect of the 
a person holding one-tenth, and against the wish of the *^*ion, 
persons holding the other nine-tenths, to order a sale, if, 
from the nature of the property, or from the number of the 
persons interested, the Court thinks it right and reasonable so 
to do {Pemberton v. Barnes, L. R. 6 Ch. 685). The Court is 
not bound to order a sale against the wish of the owners of 
the larger share ; but the onus lies upon the owners of the 
smaller share who desire a sale of shewing that it is, under 
the circumstances, the most beneficial course for all parties 
(Allen V. Allen, 21 W. R. 842). The power of sale conferred 
by this section is an absolute power of sale on the request 
of anybody, provided that the Court is satisfied that it would 
be more beneficial for the parties interested than a division 
(Drinkwater v. Ratcl^ff^e, L. R. 20 Eq. 529). As to the amount 
of satisfaction the Court will require, "the meaning of the 
Legislature was that, when you see that the property is of 
such a character that it cannot be reasonably partitioned, then 
you are to take it as more beneficial to sell it and divide the 
money amongst the parties" {per Jessel, M.R., Gilbert v. Smith, 
L. R. 11 C. D. 81). The 5th section does not qualify or '^bicb ig not 
control this section, nor operate as a proviso upon it {prink- th* 6th. 
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8EOTION 

m. 

Sale subject to 
executory 
devise over. 



Minerals. 



Where instru- 
ment expressly 
or by implica- 
tion forbids a 
present sale. 



water v. Ratcliffh; Pitt v. Jones, L. R, 5 App. Cas. 651). See 
post, p. 36. 

A sale has been directed of a freehold estate subject to an 
executory devise over. R. Carbert, by his will in 1846, gave 
to his wife Elizabeth all his estate and effects during her 
widowhood, and on her second marriage he willed and be- 
queathed his estate and effects to Sarah Ann Carbert his 
daughter, and all other children he might have by his wife, 
for them and their heirs for ever. In case that all his children 
should die without issue, he then willed and bequeathed the 
same as in his will mentioned. The testator died in 1847, 
leaving his wife and three children only surviving him — viz., 
Sarah Ann, who subsequently married one Groves, Esther, 
who subsequently married one Anderson, and the defendant 
Eliza Carbert. In 1872 a bill was filed by the two married 
daughters and their husbands against the other daughter, 
praying partition and sale of the freeholds. At the time of 
filing the bill Mrs. Groves had issue living, and since filing 
the bill Mrs. Anderson had issue born. It was submitted on 
behalf of the plaintiffs that the Court would, under sect. 3, 
decree a sale subject to the executory devise over in the event 
of all the daughters dying without issue ; and Malins, V.C. 
(the defendant not opposing), made the decree (Groves y. Carbert, 
29 L. T. 129). 

The Court has declined to order a sale, reserving the minerals 
(Larve v. Stoney, W. N. 1876, 141). 

Where a will, under which infant owners claimed, directed 
that no sale should take place until the youngest attained 
twenty-one, but a sale was requested by the remaining owners 
and not opposed by the guardians ad litem of the infants, one 
of whom had come of age before the hearing and also desired 
a sale, a sale was ordered by the Court in Ireland (Thompson v. 
Richardson, 6 Ir. Eq. 526) ; but the soundness of this decision 
may be questioned. A testator devised real estate to trustees 
upon trust to pay the rents to his two sons for life in equal 
shares, and, after the death of either leaving issue, the rents 
previously paid to him were to be paid to his issue until the 
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death of the testator's other son, when the tnistees were to section 



IV. 



sell. The Court, being asked to order a sale under the Act 

in the lifetime of one of the sons, declined on the ground of 
want of jurisdiction, the trusts still subsisting, and the testator 
having himself fixed a period for sale and distribution {Srvaine 
V. B&nbyy L. R, 14 C. D, 326 ; and see Taylor v. Grange^ cited 
antCj p. 10). Again, a testator by his will left his real estate 
to his wife for life or until her second marriage ; on her death 
or marriage the estate to be sold, and the proceeds to be 
divided amongst his three daughters. One daughter married, 
and her share was settled ; the other two daughters were of 
age, and filed a bill for sale or partition, the widow consenting. 
Jessel, M.R., held that the Court had no jurisdiction to order 
a sale under the Partition Act ; a petition would have to be 
preferred under the Leases and Sales of Settled Estates Acts 
{CktAs V. Woody 30 L. T. 670). Under the Settled Estates Act 
the Court has accelerated a trust for sale (see 'post^ p. 46). It 
follows, therefore, that a sale may often be obtained on petition 
under the last mentioned Act, where it would be refused to 
parties proceeding by action under the Partition Act. 

IV. In a suit for partition, where, if this Act had not Sale on appli- 

cation of 

been passed, a decree for partition might have been made, certain pro- 
portion of 
then if the party or parties interested, individually or parties 

interested. 

collectively, to the extent of one moiety or upwards in 
the property to which the suit relates, request the Court 
to direct a sale of the property and a distribution of the 
proceeds instead of a division of the property between or 
among the parties interested, the Court shall^ unless it 
sees good reason to the contrary, direct a sale of the 
property accordingly, and give all necessary or proper 
consequential directions. 

**A suit for 

See the meaning of this expression discussed antej p. 27. partition," &c. 
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SECTION 
IV. 



"Moiety. 



ft 



Effect of 
section. 



which is not 
qualified by 
the 5th. 



"Good reason 
to the con- 
trary*' — what 
it is not, 



Heal estate stood limited as to one moietv to the separate 
use of Mrs. P. for life, then (in the events which had happened) 
as she should, notwithstanding coverture, hy will appoint, and 
in default to Mrs. T. : — Heldj that Mrs. P., although, if she 
did not appoint hy will, her share would go over, was the 
owner to the extent of one moiety of the estate within the 
meaning of this section {Parker v. Trigg^ W. N. 1874, 27). 

The 4th section makes it imperative on the Court, in a 
certain state of circumstances, to order a sale, unless it sees 
good reason to the contrary (Pemberton v. Barnes, L. R. 6 Ch. 
685). Where the owners of a moiety ask a sale, the onus 
lies on the parties opposing {Lys v. Lys, L. R. 7 Eq. 126; 
Wilkinson v. Jobems, L. R. 16 Eq. 14; per Jessel, M.R., Porter 
V. Lopes, L. R. 7 C. D. 364). If the parties interested to the 
extent of a moiety or upwards request a sale, the Court shall 
sell, unless it sees good reason to the contrary — that is, irrespec- 
tive of the nature of the property, irrespective of the number 
of persons, irrespective of absence or disability, irrespective of 
any special circumstances which make the Court think it 
beneficial. The parties interested to the extent of one moiety 
are entitled to a sale as of right, unless there is some good 
reason to the contrary shown ; they have not to show any 
reason for the sale, but a reason to the contrary must be shown 
(Drinkwater v. Eatcliffey L. R. 20 Eq. 528 ; Bowe v. Gray, L. R. 
5 C. D. 263). The 5th section does not qualify or control 
the 4th, nor operate as a proviso upon it {Roughton v. Cribson, 
46 L. J. Ch. 366 ; per Lords Blackburn and Watson, Pitt v. 
Janes, L. R. 5 App. Cas. 660, 662). 

The fact that the owners of a moiety desire that there should 
be no sale is not *^ good reason to the contrary." To say so 
would be to strike the 4th section out of the Act (Pemberton v. 
Barnes, L. R. 6 Ch. 694). Nor is the fact that the owner of 
one moiety of an estate is tenant of the whole property and 
occupies it for commercial purposes, and also resides thereon 
(Wilkinson v. Jobems, L. R. 16 Eq. 14; Rovghton v. Gibson, 46 
L. J. Ch. 366), nor the fact that a sale of the estate and invest- 
ment of his share of the proceeds under the direction of the 
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Court will materially diminish his income (Same v, Oray, L. R. 8B0TOON 
6 G. D. 263 ; but see per Jessel^ M.R.^ Lcungmead v. CockertoUy 



25 W. R. 316), a sufficient reason why a sale should not be 
ordered under this section. Again, where one part-owner 
resisted a sale on the ground that he, being owner of adjoining 
property without a mansion house, desired an allotment to 
himself in severalty of the mansion house on the property the 
subject of the action, offering at the same time to pay money 
for equality of partition, it was held that no good reason to the 
contrary had been shown (Porter v. Lopesy L. R. 7 C. D. 
358). 

" But still there is a certain discretion left to the Court, so wh*t it is. 
that the Court can refuse a sale, where it is manifestly asked 
for through vindictive feeling, or is on any other ground un- 
reasonable The Court would not allow a sale, where it was 

asked merely for purposes of vexation" {per Lord Hatherley, 
Pembertm \. Barries, L. R. 6 Ch. 693, 696). Plaintiff and 
B. purchased nineteen leasehold houses as tenants in common. 
B. died, having bequeathed his moiety to trustees on trusts 
whereby his widow was entitled to the rents in specie during 
her life. The plaintiff brought his action against B.'s trustees, 
and, as owner of a moiety, asked for a sale. It appeared that 
there would be no difficulty in effecting a partition, that the 
effect of a sale would be to diminish the income received by 
B/s widow by one-half, and that the action would probably not 
have been brought but for ill-feeling existing between the 
parties. It was held that these circmnstances were a good 
reason to the contrary within the meaning of the section, and 
the Court accordingly directed a partition instead of a sale 
(Saxton V. Bartley, 48 L. J. Ch. 519). It has been said in 
Ireland that the only good reason to the contrary is to show 
affirmatively that there is no difficulty in making a partition 
{Re LangdaUs Estate^ 5 Ir. Eq. 572) \ but this canon seems 
too widely expressed. 

The Master of the Rolls has further indicated what might be 
good reasons to the contrary within the meaning of the section. 
"There are reasons," his Lordship has said, " which strike one 
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SECTION at once against a sale. Property may be of a peculiar descrip- 

! tion, so as not to be actually saleable, or, at the time the sale 

is asked for, may be temporarily very much depreciated in value. 
To give an illustration — If there were two ironworks of equal 
value, and one party asked for a partition and the other for a 
sale, and at that time the furnaces were out of blast, it would 
be obvious that there would not be a good property to sell, and 
the Court would not be able to direct a sale. There are cases 
where the nature of the property was such that you could not 
sell it. There are various properties of such a nature. Thus, 
where tte property is so attached to some other property, or 
such a mere dependence on another property, as to be almost 
valueless except in connection with that property, though of 

very great value in connection with it To show what I 

mean — Suppose part of the property was a mere outhouse, or a 
portion of a room or a portion of a warehouse attached to some 
other larger property, which would have actually no saleable 
value, though of a very considerable value to the owner of the 
house, it seems to me it w^uld be right to say that a sale 
was not the proper mode. Again, you may have very peculiar 
rights, which cannot be very properly divided, attached to 
property — manorial rights,* and rights to game, and things 
of that kind, which could not be properly severed from the 
land, or well sold. All those are objections to the sale, and 
I think those are the chief objections the Court has to consider. 
Then the suggestion that the Court is to be guided also by the 
capability, if I may say so, of the property to be partitioned, is 
not to be forgotten. Where there is some objection to a sale, 
and, in addition to that, the property can be readily partitioned, 
of course that does come in aid of what might otherwise be not 
a sufficient objection to a sale, standing alone. For instance, 
it might be that the property was not readily saleable, but still 
it could be sold ; but then it could be very easily and readily 
partitioned. In that case I should say that that fact 
might be prayed in aid of the objection to a sale which 
might not by itself have prevented the sale, and make the 

* See ante, p. 8. 
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Court think there was a sufficient reason shown for there not SBOTION 
being a sale." But in the case in hand, his Lordship went on to '- 



say, " the property cannot be partitioned in the way the plain- 
tiff suggests. It can be divided in the way he suggests, but 
the result of dividing it will be that .... a sum must be paid 

for equality of partition Nowthat is a modified sale; it is 

a sale of a part. You have therefore a property which avowedly 
cannot be easily partitioned, because that is not partition pure 
and simple, but is partition pltis sale. It appears to me, there- 
fore, that you have in this case what I have always considered 
a substantial objection, namely, that you cannot partition the 
property at all, as it stands, tp the satisfaction of either 
party" (Porter v. Lopes, L. R. 7 C. D. 363, 366). 

Y. In a suit for partition, where, if this Act had not Ab to purchase 

of sliare of 

been passed, a decree for partition might have been made, party desiring 

sale 

then, if any party interested in the property to which 
the suit relates requests the Court to direct a sale of the 
property and a distribution of the proceeds instead of 
a division of the property between or among the parties 
interested, the Court may, if it thinks fit, unless the other 
parties interested in the property, or some of them, under- 
take to purchase the share of the party requesting a sale, 
direct a sale of the property, and give all necessary or 
proper consequential directions, and in case of such 
undertaking being given the Court may order a valua- 
tion of the share of the party requesting a sale in such 
manner as the Court thinks fit, and may give all necessary 
or proper consequential directions. 

See the meaning of this expression discussed, ante, p. 27. 

Where one of the part owners asks for sale and others ask "-^^f!?^^ ^?!^, 

* partition, «o. 

for partition, the Court has not, under this section, power to Effect of 
order that the part owner who asks for a sale shall sell to the section. 

D 2 



36 THE PARTITION ACT, 1868. 

SECTION others his share at a valuation ; and to order that a partition 
' among^ the others shall then be made. Per James, L.J, : '* It 

is clear that the Act was intended for the benefit of those part- 
owners who want to have a sale, in which case the other parties 
interested who object to a sale may be compelled to buy the 
shares or have a sale. But there is nothing to compel a man 
to sell his share ; the whole section is for the benefit of those 
who want a sale" (WUliams v. Games, L. R 10 Ch. 204). This 
construction of the section has been adopted by the House 
of Lords (dissentiente Lord Hatherley), and it is now finally laid 
down that a party asking for a sale is not compellable to 
part with his share on a valuation (Pitt v. Jones, L. R. 5 App. 
Cas. 661). 

The present Master of the Rolls thus explains this section : 
" The 6th section provides that, if any party interested in the 
property requests the Court to direct a sale of the property 
instead of a division, the Court may, if it thinks fit (this is 
discretionary), unless the other parties interested in the property 
undertake to purchase, give all necessary and proper directions 
for such sale. What does that mean ? Under the 4th, where 
the parties requesting a sale have got more than a moiety, you 
do not want that ; it consequently applies to the case of the 
owners of less than a moiety making the request. Now that 
case is provided for by the 3rd section in every possible case 
where the Court thinks a sale is proper and for the benefit of 
the parties interested. Therefore the 6th must apply to a case 
where the Court sees no reason for preferring a sale to a parti- 
tion. That case is not provided for by the 3rd, nor is it provided 
for by the 4th section. Where the Court sees no reason at all, 
still any party interested may apply ; and then there is a limit 
imposed, and the limit is this, that the Court shall not exercise 
the new power given by the 6th section, which depends entirely 
upon the caprice of the party asking, without any opinion of 
the Court being expressed, if other people will buy. That is a 
check upon the new power — not, as it has been supposed to be, 
a limitation of the 3rd and 4th sections — but it is a new power 
given to any party, whether plaintiff or defendant, to apply, 
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with or without any reason whatever, to the Court for a sale ; SUCTION 

and he is entitled to ask for it, unless somebody is going to '- 

buy ; and then Williams v. Games says that if he does apply for 
it, and somebody does offer to buy his share, he may withdraw 
his request. That is my view of the law ; and, considering 
that WiUiams v. Games is the last decision, I think I am entitled 
to express that view as one that ought to guide me in future, 
unless corrected, notwithstanding some observations of Lord 
Hatherley in the case of Fembertan v. Barnes (I^ R. 6 Ch. 
693), which seem to point to the conclusion that the 5th section 
was in the nature of a proviso to the following effect : ' Provided 
always, that no sale shall be directed under the 8rd or 4th 
sections of this Act if any other party interested shall undertake 
to buy the share of the parties asking for sale.' That appears 
to me contrary to the plain meaning of the words of the 5th 
section" {Driankwater v. Batcliffe, L. R. 20 Eq. 531). 

Lords Blackburn and Watson have approved of the above 
viQw of the Master of the Rolls, and have further elucidated 
the meaning of this section. ^' Section 5 means,'' said the 
former learned Lord, ** that, if a party presses for a sale, and 
the Court thinks that the opposing parties in fairness ought 
either to buy him out or consent to sale, it may order a sale 
unless they will agree to take his share at a valuation, in which 
case the party requesting a sale may either accept that valua- 
tion or not. If he does not choose to accept that valuation, he 
cannot be forced to do so ; but will then have his common law 
right to a partition. That is what was decided in Williams v. 
Games. But, 1 think, the party declining to accept this 
undertaking for a valuation is not hereby prevented from 
pressing for a sale under the other sections of the Act, if he can 
bring himself within them. The Court cannot, under section 
5, order a sale merely on the request of a party, if the opposing 
party is willing to buy him out. It may make such an order 
under the 3rd section, if the case is brought within it. It 
must, under section 4, unless it sees good reason to the contrary, 
do so, where the party requesting a sale is owner of a moiety 
or more " {Pitt v. Jones, L. R. 5 App. Cas. 659). To the^ same 
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8BCTOON effect Lord Watson, — " The provisions of section 5 cannot be 

enforced except at the instance of a party requesting a sale, 

and voluntarily offering, as an alternative, to sell his own share 
to the other parties interested at a price to be fixed by the 
Court, and he may retract that alternative at any time before 
a judicial contract has been completed by these parties or any 
of them giving the requisite statutory undertaking to purchase. 
The result of retractation will be to deprive him of the right to 
insist for a. sale under section 5, leaving him to seek his remedy 
either by proceedings under sections 3 or 4, if he can bring 
his case witliin them, or by decree of partition" {IMd, 663). 

Undertaking, The undertaking to purchase is to be given at the hearing 

when given. (^Drinhoater v. Ratclife, L. R. 20 Eq. 528). 

Undertaking A married woman, not separated by law, but separated in 

peraons'nnder ^^^^> ^^™ ^®' husband, offered, to give the undertaking, her 
disability. husband not joining : — J^eld, that she could not give an under- 
taking at the hearing, and, therefore, was not within the 5th 
section (Ibid.). See now the Partition Act, 1876, sect. 6, post^ 
p. 80, and the cases under it 
Costs. On the question of costs under this section, see Ee Hdrvkes- 

worth, cited post, p. 67. 

Authority for VI, On any sale under this Act the Court may, if it 
terested to bid, thinks fit, aUow any of the parties interested in the pro- 
perty to bid at the sale, on such terms as to non-payment 
of deposit, or as to setting off or accounting for the 
purchase-money or any part thereof instead of paying 
the same, or as to any other matters, as to the Court 
seem reasonable. 

Leave to bid. The general rule is, that leave to bid will not be given to 
the party conducting the sale (Domville v. Berrinffton, 2 Y. & 
C. Ex. 723 ; Sidny v. Ranker, 12 Sim. 118 ; Ux parte McGregor, 
4 De G. & Sm. 603). But this rule has been departed from 
under special circumstances. In a suit under this Act, Malins, 
V.C. (no objection being raised by any of the parties), without 
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wishing to break in upon the general niie, thought the case in SECTION 

hand a peculiar one, and gave the plaintiffs (who had the ' 

conduct of the sale) liberty to bid, though many of the 
defendants were under disability, and two were abroad and not 
served with notice {PenningUm v. JDalbiaOy 18 W. R. 684). In 
VerrallY. Cathoart (27 W, R. 645), however, Hall, V.C., refiised 
to follow Pennington v. DaUnac in this respect, and laid it down 
that the Court would not, on a sale under the Act, give the 
party having the conduct of the sale leave to bid at the 
auction. 

Inability to bid is not confined to the party having the 
conduct of the sale. If any of the eestuis que trustent object, a 
trustee of the estate, though also a mortgagee, will not be 
allowed to bid; but, sernble, if the estate is not sold at 
the sale, he may be allowed to become the purchaser under 
proposals to the Court (Tennant v. Trenchardj L. R. 4 Ch. 
537). 

Where a defendant owned a moiety of the property, liberty Payment into 
was ffiven to him to bid, and, in the event of his becominer 9* ^^ ^^ P^^" 

p> ' ' o chase money 

purchaser, to pay into Court one moiety only of the purchase- by co-owner 
money {WUkinson v. Joberns, L. R. 16 Eq. 14). But this left P"'^^**^^^- 
no margin for the costs of the action. Accordingly, in a later 
case, where a party owned three-fourths of the estate, it was 
ordered that, if she purchased at the sale, she should pay into 
Court one-half of the purchase-money. It was asked that she 
should pay in one-fourth only, but, on the objection being 
taken that such an order would leave the costs unprovided for^ 
the above order was made {Houghton v. Gibson^ 46 L. J. 
Ch. 366). 

The conduct of sales under the Court is usually given to the Conduct of 
plaintiff in the action (with the exceptions directed by Ord, ** ** 
LII, r. 6a*), but the Court may, for any sufficient reason, give 
the conduct to another party. ** Where all the parties have 

* The Order is that, where in actions for administration or for the 
execution of the trusts of a settlement, a sale of property vested in trustees 
npon trust for, or with a power of, sale, is ordered, the trustees shall have the 
conduct of the sale^ unless otherwise ordered. See Qa/rd/n^ y. Beaumont, 
48 U J. Oh. 644. 
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SECTION liberty to bid^ the conduct of the sale is not gi^en to any 

pArty> but is placed in the hands of a solicitor nominated or 

agreed to by the parties or by the Court, and in the hands of 
an independent auctioneer agreed to or nominated in like 
manner*' (jper Jessel, M.R, Dean v. WiUan, L. R. 10 C. D. 137). 

Intnferenoe Where a sale has been directed by the Court and the conduct 
^ ' given to one party, no other party has a right to interfere in 
the conduct of the sale without the leave of the Court. Where 
the Court gave the conduct to an independent solicitor, a party 
to the action in which the sale was directed was restrained by 
injunction from issuing and circulating advertisements that 
the sale was about to take place (Dean v. Wihon). 

Application of YII. Section thirty of The Trustee Act, 1850, shall 

TrasteeAet, 

18 & 14 Vioi. extend and apply to cases where, in suits for partition, 
the Court directs a sale instead of a division of the 
property. 

This section is as follows : — 

Be it enacted, that where any decree shall be made by any 
Courts of Equity [for the specific performance of a contract 
concerning any lands, or] for the partition or [exchange] of any 
lauds, or generally where any decree shall be made for the 
conveyance or assignment of any lands, either in cases arising 
out of the doctrine of election or otherwise, it shall be lawful 
for the said Court to declare that any of the parties to the said 
suit wherein such decree is made are trustees of such lands or 
any part thereof, within the meaning of this Act, or to declare 
concerning the interests of unborn persons who might claim 
under any party to the said suit, or under the will or voluntary 
settlement of any person deceased who was during his lifetime 
a party to the contract or transactions concerning which such 
decree is made, that such interests of unborn persons are the 
interests of persons who, upon coming into existence, would be 
trustees within the meaning of this Act, and thereupon it shall 
be lawful for the Lord Chancellor, intrusted as aforesaid {i.e.^ 
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intrusted by virtue of the Queen's sign manual with the care SECTioii 

of the persons and estates of lunatics), or the Court of Chancery, 

as the case may be, to make such order or orders as to the 
estates, rights, and interests of such persons, born or unborn, 
as the said Court or the said Lord Chancellor might, under the 
provisions of this Act, make concerning the estates, rights, and 
interests of trustees, bom or unborn. 

The object of the Legislature in passing this section was to Effect of 
transfer the legal estate {Burnett v. Mox&n, L. E. 20 Eq. 182). ^^^"^^"^ 

Under a will an undivided share of real estate stood limited Application 
in remainder, after certain life estates and estates tail, to the ^'^■^^'^o^- 
right heirs of A. In a partition suit, to which A. was a party, 
a decree for sale was made : — HeJdy that the interests of the 
persons or person who on the death of A. would become the 
right heirs or right heir of A. were bound in equity by this 
decree : — HeU^ also, that such persons were " unborn" persons 
within the meaning of the Trustee Act, 1850, sect. 30 {Ibid)* 

Where real estate was held by a complicated title under 
which the parties interested were very numerous, and unborn 
issue might become entitled to legal estates, it was held that a 
declaration might be made that the parties to the suit were, and 
that unborn issue upon coming into existence would be, trustees 
of their shares and interests within the meaning of the Trustee 
Act, 1860, sect. 30 {Lees v. CauUan, L. E. 20 Eq. 20 ; and see 
Shepherd v. Churehilly 26 Beav. 21 ; Borvra v. Wright^ 4 De G. 
& Sm. 266). 

The appointment of a new trustee and consequent vesting Appointment 
order ought to be the subject of a subsequent application, and ^^^"^ trusty, 
ought not to be made by the decree {Lees v. Ccndton, L. E. 20 order. 
Eq. 20). A vesting order under this section may be made in 
chambers (Consol. Ord. XXXV. 1 ; see Frodsham v. Frodsham, 

* ** Independently of sect. 80 of the Trustee Act, 1850, it is quite plain 
and settled by authority that, whenever the Court has jurisdiction to make a 
decree for sale, the decree for sale binds in equity the interests of all persons 
not in existence, and who cannot be made parties to the suit, whether they 
are not in existeoice because they are not actually living (and, of course, 
cannot be made parties), or not in existence because it is uncertain who may 
become entitled, and that, even althou&^h it may be certain that some living 
person may ultimately become entitled ' {per Jessel, M.B., Ibid.), 
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SBCTOON L. R. 15 C. D. 317). Where in a suit for the partition of 

lands of which a lunatic was entitled to an undivided 

share a partition had heen made, and the lunatic had been 

declared a trustee within the meaning of the Trustee Act, 

1850, it was held, on a petition by the owner of the other 

undivided moiety, that the Court had jurisdiction to carry out 

the petition (qu. partition) oy a vesting order under the Trustee 

Act, 1850, notwithstanding the doubt attributed to the 

Lords Justices by the report of the case of Ee Bloomary 

2 De G. & J. 188 {Be Molyneux, 10 W. R. 512). 

General direc- A decree having been made for partition of lands, an undivided 

mi?teeo?^°^ share in which was vested in a lunatic as tenant in tail, an 

lunatic. order was made in lunacy and in Chancery directing the com* 

mittee to execute all necessary assurances for giving effect to 

the partition {Re Sherardy 1 De G. J. & S. 421). 

Extension of Where under the Partition Act, 1876, the Court shall 

Courtunder dispense with service on any person of notice of the judgment 

the Trustee made on the hearing, the powers of the Court shall, on the 

expiration of the time limited for the establishment of claims 

by persons who have not been served, and the non-establishment 

of such claims, extend to their interests in the property to 

which the action relates as if they had been parties to the 

action (sect. 3, posty p. 76). 

Trustee Exten- Sect. 1 of the Trustee Extension Act, 1852, also applies to 

Bion Act. gjjgg under the Partition Acts, and there is nothing in that 

section limiting it to cases of disability {Beckett v. Suttan, 

W. N. 1882, 34). 

Application of VIII. Sects. 28 to 25 (both inclusive) of the Act of the 

proceeds of 

sale, 19 & 20 scssion of the 19 and 20th years of Her Majesty's reign 

Vict, c 120. 

(c. 120), '' To facilitate Leases and Sales of Settled Estates," 

shall extend and apply to money to be received on any 

sale eflPected under the authority of this Act. 

These sections are set out in the left-hand column below* 
By the Settled Estates Act, 1877 (40 & 41 Vict. c. 18), s. 58, 
the statute 19 & 20 Vict. c. 120, was repealed ; and by ss. 34, 
35, 36, the sections set out in the left-hand column were 
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re-enacted with variations, as shown in the right-hand column, SUCTION 

the variations being printed in italics. The question arises, ^ 

which set of enactments is now to be read as incorporated in 
the Partition Act ? The former, it is submitted. The repeal 
of the older Settled Estates Act by name cannot have operated 
to repeal, for the purposes of the Partition Act, those sections 
which by virtue of the 8th section of the Partition Act are to 
be read into it.*^ Even if this be not conceded, still there is 
no enactment that the provisions of the Settled Estates Act, 
1877, are to be imported into the Partition Act. The result 
is that the 8th section of the Partition Act, 1868, means now 
exactly what it meant in 1868 (and no more), or it means 
nothing at all. It is submitted that the former of these alter- 
natives is the correct one, and accordingly that the variations 
introduced by the Settled Estates Act, 1877, into its re-enact- 
ment of the sections incorporated in the Partition Act are 
inapplicable to actions for partition or sale. This result (if 
such it be) is doubtless owing to an oversight of the Legis- 
lature, but it seems irremediable except by Act of Parliament. 

19 & 20 Vict. c. 120. 40 & 41 Vict. c. 18. 



23. All money to be re- 34. All money to be re- 
ceived on any sale effected ceived on any sale effected 
under the authority of this under the authority of this 
Act [or to be set aside out of Act [or to be set aside out of 
the rent or payments reserved the rent or payments reserved 
on any lease of earth, coal, on any lease of earth, coal, 
stone, or minerals as afore- stone, or minerals as aforesaid] 
said] may, if the Court shall may, if the Court shall think 
think fit, be paid to any trus- fit, be paid to any trustees 
tees of whom»it shall approve, of whom it shall approve, or 
or otherwise the same shall otherwise the same,' so far as 
be paid into the Bank of relates to estates in Englandj 
England or Ireland, as the sfuill he paid into Court ex parte 

* " We most read the Act of Parliament as if all the 23rd to the 25th 
clauses of the Settled Estates Act [of 1856] were repeated totidem verbis in 
the Partition Act," said James, L.J., in 1881 {Re Barker, L.R. 17 C.D.243). 
Throughout JRe Barker the view submitted in the text seems to have bee|i 
tacitly assumed. 
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SECTiov case may be, to the account of 

the (Paymaster) General of 

the Court of Chancery, ex 'parte 
the applicant in the matter of 
this Act, and in either case 
such money shall be applied 
as the Court shall from time 
to time direct to some one or 
more of the following purposes, 
namely — 

The purchase or redemption 
of the land tax, or the 
discharge or redemption 
of any incumbrance af- 
fecting the hereditaments 
in respect of which such 
money was paid, or affect- 
ing any other heredita- 
ments subject to the same 
uses or trusts ; or 
The purchase of other here- 
ditaments to be settled 
in the same manner as 
the hereditaments in re- 
spect of which the money 
was paid ; or 
The payment to any person 
becoming absolutely en- 
titled. 



the applicant in the matter of this 
Actj andf so Jar as relates to 
estates in Ireland, shall be paid 
into the Bank of Ireland to the 
aoeount of the Accountant-General 
ex parte the applicant in the 
matter of this Act ; and such 
money shall be applied as the 
Court shall from time to time 
direct to some one or more 
of the following purposes, 
namely — 

80 far as relates to estates in 
Englandy the purchase or 
redemption of the land tax, 
and, so far as relates to es' 
tates in Ireland, the purchase 
or redemption of rent-charge 
in lieu of tithes, crown rent, 
or quit rent. 
The discharge or redemption 
of any incumbrance affect- 
ing the hereditaments in re- 
spect of which such money 
was paid, or affecting any 
other hereditaments sub- 
ject to the same uses or 
trusts ; or 
The purchase of other here- 
ditaments to be settled in 
the same manner as the 
hereditaments in respect 
of which the money was 
paid; or 
The payment to any person 
becoming absolutely en- 
titled. 
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24. The application of the 
money in manner aforesaid 
may, if the Court shall so 
direct, be made by the trus- 
tees (if any) without appli- 
ation to the Court, or other- 
wise upon an order of the 
Court upon the petition of 
the person who would be en- 
titled to the possession or the 
receipt of the rents and profits 
of the land if the money had 
been invested in the purchase 
of land. 

26. Until the money can 
be applied as aforesaid, the 
same shall be from time to 
time invested in Exchequer 
Bills, or in Three per Centum 
Consolidated Bank Annuities, 
as the Court shall think fit ; 
and the interest and dividends 
of such Exchequer Bills or 
Bank Annuities shall be paid 
to the person who would have 
been entitled to the rents and 
profits of the land if the money 
had been invested in the pur- 
chase of land. 



35. Same as 24 in opposite siiCTipN 
column. 



vm. 



36. Until the money can 
be applied as aforesaid, the 
same shall be invested as 
the Court shall direct in some 
or one of the investments in 
which cash under the control of 
the Court is for the time being 
authorized to be invested ;* and 
the interest and dividends of 
such investments shall be paid 
to the person who would have 
been entitled to the rents and 
profits of the lands if the 
money had been invested in 
the purchase of land. 



The words of the 23rd section of the Settled Estates Act, 1856, f«°*^" ^3 of 

- _ ' Settled Estates 

when imported into the 8th section of the Partition Act, Act not re- 
are not to be restricted to a sale of estates in settlement, but strlcted to es- 
tates in settle- 



ment. 



* By a Greneral Order, dated the Ist of February, 1861, cash under the 
control of the Court may be invested in Bank Stock, East India Stock, 
Exchequer Bills, and £2 10a. per cent. Annuities, and upon mortgage of 
freehold and copyhold estates respectively in England and Wales, as well 
as in Consolidated £B per Cent Annuities, and New £3 per Cent. Annuities. 
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SECTION 

vin. 

Sale out of 
Court, and 
payment of 
purchase- 
money to 
trustees. 



Discbarge of 
incumbrance. 



apply to all sales effected under the Partition Act (Re Barker, 
L.R. 17 CD. 241 ; compare Kelland\. Fulford, L.R. 6 CD. 491). 

The incorporated sections of the Settled Estates Act of 
1856 have been held to authorize a sale direct by the trustees 
without the matter beings worked out through the judge's 
chambers, i^nd without bringing the purchase-money into 
Court {Hay ward v. Smith, 20 L. T. 70). So, too, a sale out of 
Court was ordered in Chubb v. Pettipher (W. N. 1872, 110 ; 
Appendix (G)). But Fry, J., has laid it down that a sale out 
of Court will not be permitted, where infants are concerned {Re 
DryderCs Settled Estates, 50 L. J. Ch. 752). And it would seem, 
though a sale out of Court may be directed, the purchase-money 
should be brought into Court {Re Mami Settled Estates, L. R. 
9 C. D. 116). A fortiori, the Court refused to direct payment 
of the purchase-money to trustees, where the only persons 
interested were a married woman and an infant, and directed 
it to be paid into Court {Higgs v. Dorkis, L. R. 13 Eq. 281). 

Where a will or settlement contains a trust or power of sale 
not yet exercisable, the Court may order a sale under the 
Settled Estates Act, thereby accelerating the trust or power. 
In such cases, the settlor having himself directed the mode in 
which the proceeds of a sale by his trustees are to be applied, 
the Court has ordered payment to them of the sale-moneys 
produced by a sale under that Act, to be held by them upon 
the trusts declared by the settlement {Re MorgarCs Settled 
Estates, L. R. 9 Eq. 587 ] Re Kemsleg's Settled Estates, 43 L. J. 
Ch. 73). Inasmuch as, however, a trust or power of sale will 
not be accelerated under the Partition Act {Taylar v. Grange, 
Srvaine v. Denby, ante, pp. 10, 30), these decisions cannot be 
relied on as applying to sales under the last-mentioned Act. 

A sale out of Court, if allowed, may be authorized to be 
made by public auction or private contract, subject to a 
reserved price to be fixed by the judge in chambers {Re Adami 
Settled Estates, L. R. 9 C D. 116). 

The purchase-money of part of an estate may be applied in 
payment of a sum assessed upon the owners by a corporation, 
acting in pursuance of their statutory powers, in respect of 
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another part of the estate, as their contribution towards the section 

expense of flagging and paving a street, such assessment being 

an incumbrance within the meaning of the incorporated 
sections {Re Hilliard's Settled Estates, 38 L. T. 93). 

On the principle that the erection of a building is substan- Outlay on new 
tially the same thing as the purchase of a new estate, the^"^^*^^"' 
Court will in a proper case allow sale-moneys to be employed 
in erecting new buildings on land settled to the same uses as 
the land which those moneys represent, but not in repairs, or 
in permanent improvements not placing new buildings on the 
land {Be Newman^s Settled Estates, L. R. 9 Ch. 681 ; Dri^ v. 
Trejusis, L. R. 10 Ch. 364 ; Re Speer's Trusts, L. R. 3 C. D. 
262), nor in making roads and sewers {Re Venour^s Settled 
Estates, L. R. 2 C. D. 522). 

The Court refiised to order pa3rment out of Court to trustees, Payment out 
to be by them paid to the parties entitled; of money produced t^ug^g^f^ 
by a sale under the Act, where some of the persons interested distribution, 
were married women resident in Australia {Aston v. Meredith, 
L. R 13 Eq. 492). 

, A person claiming payment out of Court to himself as Affidavit of no 
absolutely entitled must make an affidavit of no incumbrances »nc^"»^rances. 
{Thornhill v. Milbcmh, 12 W. R. 523), and, if the money 
represents an estate tail, must execute a disentailing deed {Re Disentailing 
Reynolds, L. R. 3 C. D. 61). *^^- 

If, as seems to be the case {ante, p. 43), the Settled Estates Interim 
Act, 1877, has no relation to sales under the Partition Act, the i'^^es*^"*®^*- 
vexed question whether moneys received on a sale under the 
Partition Act are '* cash under the control of the Court" and 
may therefore be invested temporarily in anv of the invest- 
ments specified in the General Order of 1st February, 1861, 
before referred to, or whether such moneys can only be 
invested on the securities specified in the 25th section of the 
Settled Estates Act of 1856, is still pertinent and perplexing. 
Malins, V.C. {Re Tharold^s Settled Estates, L. R. 14 Eq. 31 ; 
Re Taddy's Settled Estates, L. R. 16 Eq. 532), and Hall, V.C. 
{Re Fryer's Settlement, L. R. 20 Eq. 468), decided that the 
sale-moneys are '' cash under the control of the Court :" Lord 
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SEOTIOW Romilly (Re Shaw's Settled Estates, L. R. 14 Eq. 9), and Lord 

Selborne, L.C., sitting at the Rolls {Be Boyc^s Settled Estates, 21 

W. R. 667), decided that they are not, Jessel, M.R., followed the 
last case, as being a decision of a Lord Chancellor sitting not 
merely for the Master of the Rolls, but by virtue of his own 
original jurisdiction to try cases in the first instance {Lang- 
mead v. Cockertony 25 W. R. 315).* Of course, having regard to 
the 36th section of the Settled Estates Act, 1877, no question 
can now arise in respect of moneys produced by a sale under 
that Act ] but in a sale under the Partition Act the case seems 
still governed by the 25th section of the Settled Estates Act of 
1856, and, unless it should be thought that Langmsad v. 
Cockerton requires reconsideration by the light of the Act of 
1877, the balance of authority seems in favour of saying that 
the sale-moneys in a partition action are not ^* cash under the 
control of the Court." But an investment on mortgage has 
been authorized, the remainderman consenting {Wall v. Hall, 
11 W. R. 298). In making an order for interim investment 
the Court has declined to give the trustees authority to select, 
and directed the particular investment to be specified in the 
order {Re Tayl&i^s Settled Estates, 28 W. R. 594). 
Tenant for life Leasehold property, of which one moiety was settled upon 
a^jemainder- ^ g^^, j-^-^ ^j^j^ remainders over, was sold, and a moiety of 

the proceeds paid into Court and invested in Consols, the 
dividends of which were very much less in amoimt than the 
rents. It was held that A. was not entitled to any allowance 
out of the eorpm to make up the deficiency in her annual 
income. ^^The Partition Act," said Jessel, M.R., "incorpo- 
rates [sects. 23-25 of] the Leases and Sales of Settled Estates 
Act [1856], but this Act does not incorporate section 74 of the 
Lands Clauses Consolidation Act, which enables the Court to 

do justice between a tenant for life and remainderman 

I think it is merely an accidental omission" {LangTnead v. 
Cockerton, 25 W. R. 316). So far as relates to proceedings 
under the Settled Estates Act, 1877, the omission has been 

* The Court of Appeal bag taken the same view of the weight to be 
attached to the decisions of Lord Selborne while sitting at the Boils Court 
Ee Reynolds, L.B. 3 CD. 61). 
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supplied, section 37 of that Act making the same provision as SECTION 

section 74 of the Lands Clauses Consolidation Act ; but there is 

nothing incorporating section 37 of the Settled Estates Act, 
1877, into the Partition Act, and, so far as relates to actions 
under the last-mentioned Act, Langmead v. Coekerton is still law. 

B., a party to a suit for partition, consented to a decree for Conrersioii 
sale, and then married. Subsequently the sale was made, and m°nTfor wile. 
B. died intestate, leaving her husband, who took out letters of 
administration to her, and her sisters co-heiresses-at-law. It 
was held that B. had elected to have the property converted, 
and that her husband was entitled to her share of the proceeds 
as personal estate (Fowler v. Scott, 19 W. R. 972 ; Graham v. 
Cole, L. J. Notes of Cases, 1873, 102). And where, in an 
administration suit asking also for partition of real estate, the 
Court directed a sale, but, before it was eifected, one of the 
parties interested in the real estate died, it was held that the 
estate was sufficiently converted, and, the estate having been 
sold, the share of the deceased beneficiary passed to his legal 
personal representative (Arnold v. Dixon, L. R. 19 Eq. 113). 
And see Steed v. Preece (L. R. 18 Eq. 192). But the JVifaster 
of the Rolls has recently held that, where real estate, to a 
share of which infants were entitled, was sold under the decree 
in a partition suit, the proceeds of sale must be treated as 
realty by force of the incorporated sections of the Leases and 
Sales of Settled Estates Act. " All that I decided in Steed v. 
Preeoe^^ said his Lordship, " was that, if a conversion is right- 
fully made, whether by the Court or a trustee, all the conse- 
quences of conversion must follow^ if there be no equity in 
favour of the heir or any one else for re-conversion. In the 
present case I think there is such an equity in the provisions 
of sects. 23 to 25 inclusive of the Leases and Sales of Settled 
Estates Act, which must be read as part of the Partition Act, 
1868" (Foster v. Foster, 1 C. D. 688; compare Xelland v. 
Fulford, L. R. 6 C. D. 491). The same principle was applied 
by the Master of the Rolls, where the discussion arose upon 
the share of a married woman, who had been sued with her 
husband. '^ It appears to me clear," said his Lordship, *^ that, 

£ 
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SECTION whenever you have a person who cannot consent, and you 

import the provisions of the Leases and Sales of Settled 

Estates Act, you must understand them as saying that the 
purchase-money is to be laid out in land to be settled to the 
same uses ; and, as the married woman in this case had not 
conveyed by deed, and had not herself consented to anything 
— for her alleged consent was really the consent of her 
husband — there was nothing which changed the destination of 
the money, and it was still liable to be laid out in land (Mild^ 
may v. QuickCy L. R. 6 C. D. 555). Again, a decree for the 
sale of real estate having been made in a partition suit, the 
property was sold and the proceeds of sale were paid into 
Court Three of the persons entitled to shares in the property 
died intestate before the money was distributed, leaving their 
father their heir-at-law and sole next of kin. He took out 
administration to each of them, and died intestate. It was 
held that the father took his children's shares of the money 
as their heir-at-law, though he took them as money, so that 
on his death they passed to his personal representative, and 
not to his heir-at-law {Mordaunt v. Benwell, L. R. 19 C. D. 
302). See now the 6th section of the Partition Act, 1876, 
enabling persons under disability to request a sale, and the 
cases thereunder (jpost, p. 80). 

PaHies to IX. Any person, who, if this Act had not been passed, 

partition Buitfl. 

might have maintained a suit for partition, may maintain 
such suit against any one or more of the parties interested, 
without serving the other or others (if any) of those 
parties ; and it shall not be competent to any defendant 
in the suit to object for want of parties; and at the 
hearing of the cause the Court may direct such inquiries 
as to the nature of the property, and the persons interested 
therein, and other matters, as it thinks necessary or proper 
with a view to an order for partition or sale being made 
on further consideration ; but all persons, who, if this Act 
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had not been passed, would have been necessary parties section 

to the suit, shall be served with notice of the decree or 

order on the hearing, and after such notice shall be bound 
by the proceedings as if they had been originally parties 
to the suit, and shall be deemed parties to the suit ; and 
all such persons may have liberty to attend the proceed- 
ings ; and any person may, within a time limited by general 
orders, apply to the Court to add to the decree or order. 

It is to be observed that this Act does not enable any person Wh« may 
to commence an action for sale who could not, before the pass- °^»°**i^ ■*"»•• 
ing of the Act, have maintained a suit for partition. As to 
this, see ante, p. 4. The Act fiirther requires the judgment to Necessary 
be served on all persons who, but for the Act, would have ^ ***" 
been necessary parties in the first instance. As to necessary 
parties, see ante, p. 11, and the subsequent notes on this 
section. 

The ninth section of the Partition Act, 1868, called forth a At what time 

. . i» J • • 1 .1 .• . 1 • 1 1 ^1 and under what 

varying senes of decisions as to the time at which, and the circumstances 
circumstances under which, a sale would be directed. But the » sa^* ^'^ ^e 

J .1 . » . ii J • i • 1 • ordered : two 

cases under this Act resulted m two mam rules, viz. : — ^^i^ of t|j^ 

(1.) A sale would not be directed on the hewing unless all casesunderthe 
persons interested in the property were parties to the cause, and 
the title was then proved ; otherwise a sale would only be or- 
dered on " further consideration " (as to the meaning of which 
see^^^, p. 54). (2.) A sale would not be ordered at all, unless 
every person interested in the property was a party to the 
cause, or had been served with notice of the decree made on 
the hearing. Both of these canons must now be qualified as 
hereafter mentioned (post, pp. 53, 55). 

A sale would not be directed on the hearing unless all per- 1. First rule of 
sons interested in the property were parties to the cause, and ^^^J^^J"*****^ 
the title was then proved ; otherwise a sale would only be 1868, 
ordered on " further consideration.*' It was, indeed, said 
that the Court had jurisdiction to direct an immediate sale in 
the absence of parties interested in the property, but shown 

£ 2 
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SECTION to be out of the jurisdiction (Silver v. Udally L. R. 9 Eq. 227 ; 
— Teall V. Watts, L. R. 11 Eq. 213) : but, on the other hand, it 
was decided that the Court would not make an order for sale 
until '* further consideration," when the result of the inquiries 
was known (jBuckinffham v. Sellick, 22 L. T. 370), the power of 
the Court to decree a sale depending upon the inquiries being 
exhausted (per Lord Cairns, L.C., Powell v. Pmvell, L. R. 
10 Ch. 130). The practice was laid down by the Master 
of the Rolls thus : — ^* If all the persons interested are 
parties to the cause, a decree for sale can be made at the 
hearing ; but, if they are not all parties, then the 9th section 
applies, and a sale can only be ordered on ' further considera- 
tion.' It may be that these words are not used in their strict 
technical sense (see infra), but, before a sale can be ordered, 
there must be ^rther consideration of some sort or another, 
and the utmost that can be done in such a case is to give 
liberty to apply at chambers with reference to a sale in the 
event of its being certified that all parties interested have 
been either parties to the cause, or have been served with 
notice of the decree" (Mildmay v. Quicke, L. R. 20 Eq. 537). 
And the same judge had previously held that, all persons in 
existence who were interested in the estate being parties to a 
suit for partition, and the title being proved at the hearing, 
an immediate decree for sale might be made, without any pre- 
liminary inquiry (Lees v. CoultoUj L. R. 20 Eq. 20).* 

So far the cases under the Act of 1868. It is now provided 
by Order XVI., r. 7, of the Rules of Court, that trustees, 
executors, and administrators may sue and be sued on behalf 
of, or as representing, the property or estate of which they 
are trustees or representatives, without joining any of the 
parties beneficially interested in the trust or estate, and shall 
be considered as representing such parties in the action. This 
rule applies to actions under the Partition Acts, so that, where 
trustees, in whom a portion of the estate of which a partition 

* Where a sale is made dependent on the result of inquiries directed by 
the decree, a sale made before a certificate in answer to the inquiries is 
irregular (PoweU v. Pinoellj L.R. 10 Ch. 130 : Jtawlinson v. Miller, L. R. 
J C. D. 62). 



how now 
modified. 
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or sale is desired is vested, are before the Court, it is not SECTION' 

necessary to bring before the Court the persons beneficially '- 

interested in such portion {Simpsons, Denny^ L. R. 10 C. D. 28). 
A like result had been arrived at previously on the analogy 
of the practice under the Leases and Sales of Settled Estates 
Acts {Stace v. Gage^ L. R. 8 C. D. 451). 

Again, Order XVI. r. 9, provides that, where there are 
numerous parties having the same interest in one action, one 
or more of such parties may sue or be sued, or may be autho- 
rized by the Court to defend in such action, on behalf or 
for the benefit of all parties so interested. Where several 
defendants to a partition action had the same interest, and 
one of them was resident in Natal, Malins, V.C., under this 
rule, directed that the other defendants should defend on 
behalf of the one resident out of the jurisdiction ( WinlUey v. 
WinkUy, 30 March, 1876). 

As modified, therefore, by the new practice, the first of the 
above-stated rules will stand thus : — A sale will not be directed 
at the trial or hearing,* unless all persons interested in the 
property are parties to, or otherwise sufficiently represented 
in, the action, and the title is then proved or admitted ; other- 
wise a sale will only be ordered on ''further consideration." 

Where the statement of defence admits the facts stated in Orders for in- 
the statement of claim showing the title of the plaintiflPs, the on^motion or 
plaintiflPs are, under Order XL. r. 11, entitled ex debito jtistitia to Bummons. 
an order on motion directing the usual inquiries as to the persons 
interested in the property (Gilbert v. Smith, L. R. 2 C. D. 686). 
" The admission must, however, be such as would show that 
the plaintiff is clearly entitled to the order asked for ; the 
rule was not meant to apply when there is any serious question 
of law to be argued" (per Mellish, L.J., ibid. 689; Chilton 
V. Corporation of London, L. R. 7 C. D. 735) ; in such a case 
a judge would have a discretion as to whether or not he would 
make an order on motion, and with the exercise of that 
discretion the Court of Appeal ought not to interfere {Mellor 
V. Sidebottom, L. R. 6 C. D. 342). 

* " Hearing" covers the case of an application by motion. 
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SECTION if^ again, the defendant has made default of pleading, and 

the statement of claim contains sufficient allegations, the 

plaintiff may under Order XXIX. r. 10, obtain the usual order 
by setting down the action on motion for judgment {Parsons v. 
Harris, L. R. 6. C. D. 694).* 

Like inquiries may, also be taken upon summons under 
Orders XV. and XXXIII. immediately after appearance to the 
writ. 

If the certificate in answer to the inquiries directed on an 
interlocutory application should show that all persons interested 
are before the Court, or if the Court (under the Act of 1876, 
sect. 3, presently noticed), should dispense with service on 
absent parties, and a proper case for a sale be made, a sale 
can be obtained on the trial or hearing, which will then be 
equivalent to " further consideration." 

If, however, the admissions in a statement of defence 
justify an immediate order, the Court need not delay directing 
a sale. Under Order XL. r. 11, an order has been made on 
mo:ion for a sale and payment of the proceeds into Court, and 
for an account of rents and profits received by a party in pos- 
session {Bumell V. Bumell, L. R. 11 C. D. 213; Appendix (E)). 
"Farther con- '* The words * on further consideration,' are to be taken in a 
81 eratioD. popular sense, as referring to any consideration the cause re- 
ceives after the inquiries have been made" (per Lord Cairns, L.C., 
Powell V. Powell, L. R. 10 Ch. 130 ; and see Mildmay v. Quicke, 
cited (mte, p. 52). So it was held that the reference to 
"further consideration" did not preclude the Court from 
directing a sale in chambers, if the chief clerk certified that a 
sale was desirable, and liberty to apply was given accordingly 
{Allen V. LeroiSj W. N. 1873, 218 ; and see Bumell v. Bumelly 
uH supra), 

II. Second rule A sale would not be ordered at all, unless every person in- 

of the casei 

under the Act * ^^^ Senior y. Hertfordt L. K. 4 C. D. 494, where a common partition 
of 1868 judgment was asked for under this Order, Hall, Y.C, required the state- 

ment of claim to be verified by affidavit : but there is no such requirement 
in the Order, and, in point of fact, an afSdavit is not usually called for in 
practice. Indeed, the same learned judge has lately disallowed the costs of 
such an affidavit {Per^etwd die. Society v. (Hllespie, W. N. 1882, 4). 
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terested in the property was a party to the cause, or had been section 

served with notice of the decree made on the hearing. 

The Court refused to order a sale in the absence of a 
beneficiary who was out of the jurisdiction (though all parties 
present concurred in asking for a sale, and his share was only 
a ninth of a fifth), and said that he must be served {Hurry v. 
Hurry ^ L. R. 10 Eq. 346), So, too, the Court, refused to make 
an order for sale in the absence of a person interested, a married 
lady, whose share was vested in trustees {Dodds v. Gronom, 20 
L. T. 104 ; but see now Simpson v. Denny ^ cited anUy 
p. 63). And, where a decree for sale had been wrongly 
made in the absence of parties who were out of the jurisdiction, 
the Court refused to allow the decree to be acted on in their 
absence, but directed notice to be given to them of the decree 
by advertisement, with liberty to the plaintiffs to apply as to 
proceeding with the sale after the advertisements had appeared 
{Peters v. Bacon, L. R. 8 Eq. 125). And so, where a similar 
decree had been made, the Court said that the decree must be 
served on the absent party before the sale was proceeded with 
{Teall V. Watts, L. R. 11 Eq. 213). But where on the further 
consideration of a partition suit it appeared from the chief 
clerk's certificate that it was not known whether one of the 
parties, who, if living, would be entitled to one twenty-fourth 
of the property, was alive or dead, but that he had not been 
heard of for fourteen years, and all the other persons interested 
appeared and asked for a sale, a sale was ordered {Jackson v. 
Lomasy 23 W. R. 744). So, where a beneficiary has not been 
heard of for seventeen years, he was presumed to have died 
without issue, no one having claimed to be his child {Rawlinson 
V. MUler, L. R. 1 C. D. 52). 

This second rule of the cases on the Act of 1868 receives an how now 
important qualification from the 3rd section of the Act of 1876, ™ 
which gives the Court power to dispense with service of notice 
of the judgment or decree in special cases, and in lieu thereof 
to direct advertisements (see post, p. 76), as well as from 
the orders of Court before referred to {ante, pp. 52, 53). 

As modified, therefore, by the Partition Act, 1876, and 
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SECTION 



Dischai^e of 
pnrcliAser, 
where sale 
irr^igalar. 



Orders of Coart 
conclusive ia 
favour of 
purchaser. 



Mode of sale. 



the new practice, the second of the above stated rules will 
stand thus ; — A sale will not be ordered at all, unless every 
person interested in the property (1) is a party to, or other- 
wise sufficiently represented in, the action ; or (2) has been 
served with notice of the judgment pronounced on the trial or 
hearing, unless the Court dispenses with such service upon him. 

Where by a decree the sale was made dependent on the 
result of the inquiries, and a sale took place before the 
certificate was made, a purchaser was held entitled to be 
discharged (^Powell v. Powell^ L. R. 10 Ch. 130); but 
where all the parties interested were in fact before the Court 
at the hearing, and were willing to convey, and a good title 
could be made independently of the Partition Act, 1868, it 
was held that the purchaser was bound to accept such a 
title, and could not rely upon the technical informality of the 
decree {Mawlinson v. Miller , 1 C. D. 62). It is now enacted 
that an order of the Court under any statutory or other juris- 
diction shall not, as against a purchaser, be invalidated on the 
ground of want of jurisdiction, or of want of any concurrence, 
consent, notice, or service, whether the purchaser has notice 
of any such want or not (Conveyancing and Law of Property 
Act, 1881, sect. 70 (1)). This section applies to all orders 
made before or after the commencement of the Act, except 
any order which has before such commencement been set 
aside or determined to be invalid on smj ground, and except 
any order as regards which an action or proceeding is at such 
commencement pending for having it set aside or determined 
to be invalid (sect. 70 (3)). 

The Court has power, since the passing of the Master in 
Chancery Abolition Act, to have a sale of real estate directed 
to be sold under the Court made by auction in chambers before 
the chief clerk, and, where all the parties interested are ^t 
juris and before the Court, they may, if they think it expedient, 
have a sale effected in this manner. Where, however, there 
are parties not before the Court or not sui juris, the duty is 
thrown upon the Court of determining what is the most bene- 
ficial mode of conducting the sale, and, the fact of the power 
having fallen into disuse tending to show that its exercise wa 
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in general inexpedient^ the Court in such a case directed a sale SECTION 

by an auctioneer (Pemberton v. Barnes, L. R. 13 Eq. 349), which 

is^ in fact^ the usual mode of sale. But the Court, instead of 

having the estate sold by auction, may confirm a conditional Conditional 

contract of sale previously entered into by the parties {Grove v. ^3*"*^* 

Comyn, L. R. 18 Eq. 387, q,v.). For the form of a statement 

)f claim asking the approval by the Court of such a contract, 

;ee Appendix (A). 

By the Conveyancing and Law of Property Act, 1881, sect. Provision by 
6, it is enacted as follows : — (1) Where land subject to any Court for 

«/ ./ iQcuDibrances 

incumbrance, whether immediately payable or not, is sold by the and sale freed 
Court, or out of Court, the Court may, if it thinks fit, on the therefrom, 
application of any party to the sale, direct or allow payment into 
Court, in case of an annual sum charged on the land, or of a 
capital sum charged on a determinable interest in the land, of 
such amount as, when invested in Government securities, the 
Court considers will be sufficient, by means of the dividends 
thereof, to keep down or otherwise provide for that charge, and 
in any other case of capital money charged on the land, of the 
amount sufficient to meet the incumbrance and any interest due 
thereon ; but in either case there shall also be paid into Court 
such additional amount as the Court considers will be sufficient 
to meet the contingency of further costs, expenses, and in- 
terest, and any other contingency, except depreciation of 
investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reason 
thinks fit to require a larger additional amount. (2) 
Thereupon the Court may, if it thinks fit, and either 
after or without any notice to the incumbrancer, as the 
Court thinks fit, declare the land to be freed from the incum- 
brance, and make any order for conveyance, or vesting order,* 
proper for giving effect to the sale, and give directions for 
the retention and investment of the money in Court. (3) 
After notice served on the persons interested in or entitled 
to the money or ftmd in Court, the Court may direct pay- 
ment or transfer thereof to the persons entitled to receive or 
give a discharge for the same, and generally may give direc- 

* See further as to vesting orders, ante, p. 41* 
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SECTION tions respecting the application or distribution of the capital 
or income thereof. (4) This section applies to sales not 
completed at the commencement of the Act (1st Jan. 1882)^ 
and to sales thereafter made. 

The jurisdiction here conferred is obviously discretionary. 
From the mention of " money or fun^* and " transfer/^ the 
Act would seem to permit the transfer of Government stock 
into Court in the first instance, and not merely the payment 
into Court of money to be laid out in stock. 

The section speaks of '* an order for partition or sale." It 
is clear, therefore, that the Act did not contemplate sales 
exclusively, and orders for partition have, in fact, been made 
under it, as in Dicks y. Batten (W, N. 1870, 173; Appendix 
(K)). And the Act permits the Court to direct a partition 
in opposition to the chief clerk's certificate {Allen v. A lien, 21 
W. R. 842 ; Appendix (L) ). 

Or a decree may be made for a partition of part of an estate 
and sale of the rest (Jioelmck v. Chadebety L. R. 8 Eq. 1 7, 
Appendix (H); Pennington v. Balbiac, 18 W.R. 684; Allen v. 
Allen, 21 W. R. 842, Appendix (L)). 

It used to be the practice to issue a commission for the 
purpose of effecting a partition ; but, for some time before the 
Act of 1868, the Court would not in general direct a commis- 
sion to issue, but made a declaration that the estate ought to 
be divided, with liberty to the parties to bring before the judge 
at chambers proposals for a partition {Clarke v. Clayton, 2 Giff. 
333 ; Bowles v. Bump, 9 W. R. 370). Commissions, though 
never formally abolished,* are now practically obsolete, and 
under the present practice partition is made in chambers (see 
forms C, H, K, L, in Appendix, and compare Spike v. Harding, 
L. R. 7 C. D. 871). But it may be made at the trial or hear- 
ing in a proper case : see the first rule of the cases, ante, p. 51. 

The form of judgment pronounced at the trial or hearing 
of actions for partition or sale has been very unsettled, f The 

* The hearing relating to commlBsions will be found in Seton on 
Decrees, 4ih edition, pp. 1021>1028. 

t In addition to the cases cited in the text, the following have been 
reported : Bull v. IfuU, 18 L. T. 870 ; Lester v. Alexander, W. N. 1869/ 
75 ; Underwood v. JStewardson, 20 W. B. 668 ; Harper v. Bird, 23 W. K« 
6iQ f but, at the present day, they are of no importance. 
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decree in Mildmay v. Quiche (L. R. 20 Eq. 537) was for some time SECTION 

regarded as the typical form of decree in cases where the title 

had not yet been proved, and was followed in Lawe v. Stoney 
(W. N. 1876, 141). But it was defective in not providing for 
liberty to apply in chambers for a sale, when it should have 
. been certified that the persons, who, not being* parties on the 
record, ought to be served with notice of the decree or judg- 
ment, had been so served. This omission was supplied in 
Senior v. Hereford^ L. R. 4 C. D. 494, but the judgment there 
pronounced is deficient in two respects, inasmuch as it does 
not give liberty to apply for a sale, except to the owner or 
owners of a moiety (and, if the plaintiff were to fail in proving 
the whole interest claimed by him, this might occasion con- 
siderable embarrassment), and it contains no provision for dis- 
pensing, if necessary, with service of the judgment on absent 
parties (see infra). The earlier forms of judgment where a sale 
was asked under the 3rd section contained an expression of the 
opinion of the Court, that a sale was more beneficial than par- 
tition ] but, in cases in which all the interested parties are not 
before the Court, such an expression of opinion would be unfair 
to the absent parties, as binding them in their absence, and 
ought to be omitted {Pragnell v. Batten^ L. R. 16 C. D. 360). 
The judgment should provide for dispensation,if jiecessary, with 
service on absent parties (Ibid,). Pragnell v. Batten (Appendix 
B ; and see Sykes v. Schojieldy L. R. 14 C. D. 629) presents the 
ordinary judgment now in use, and may probably be regarded 
as finally settled. In the Appendix are various precedents 
of judgments and orders which, it is thought, will be found 
to meet most of the requirements of actions for partition or 
sale. 

It is enacted by the 9th section of the Partition Act, 1868, As to adding 
that any person may, within a time limited by general orders, ^^^ gi"ent. 
apply to the Court to add to the decree or order. The 11th sec- 
tion gave the judges power to make general orders, but none such 
have ever been made, and the last-mentioned section has now 
been repealed by the Statute Law Revision and Civil Procedure 
Act, 1881. The question arises — ^what effect (if any) is now 
to be given to the concluding words of the 9th section ? It may 
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SECTION not improbably be 'thought that the judges, by refraining to 

make a general rule to meet the case contemplated by the words 

inquestion, have denuded them of all effect, and practically 
repealed them. On the other hand, the words clearly reveal 
an intention on the part of the Legislature that parties should 
be at liberty to apply to the Court for an addition to the judg- 
ment ; and possibly parties must be held still to have that 
liberty, the time within which they must exercise it being in 
each case, for want of a general order, in the discretion of the 
Court. By Order XXXIII. the Court or a judge may, at any 
sta-ge of the proceedings in a cause or matter, direct any neces- 
sary inquiries or accounts to be made or taken. 
Service of All persons who, if the Act of 1868 had not been passed, 

ji^gment, how would have been necessary parties (as to which see ante, p. 11 ) 
shall, by section 9,be served with notice of the judgment or order 
on the hearing, unless the Court should, under the 3rd section 
of the Act of 1876 {q.v,) dispense with such service. But the 
Act does not indicate in what manner such service is to be 
effected; but probably the analogous practice under the 
Chancery Procedure Act, 1862, would afford a safe guidance. 
By a recent Order, notice of a judgment or order under that 
Act on an infant or person of unsound mind not so found by 
inquisition is to be served in the sam^ manner as a writ of 
summons (Order XVI. r. Il3a). 

In Peters v. Bacon (L. R. 8 Eq. 125) notice of the decree 
in a partition suit was ordered to be given to persons interested 
out of the jurisdiction by advertisement, and it was referred to 
chambers to settle the advertisements, the papers in which they 
should appear, and the number of times they were to appear : 
but in Teall v. Watts (L. R. 11 Eq. 213) the sufficiency of service 
of a Hke decree by advertising it in a newspaper was questioned. 
The point is of less importance since the Act of 1876, as 
now, where parties interested are abroad, the Court will often 
dispense with service of the judgment upon them, and direct 
advertisements instead (see post^ p. 76, and Appendix (J)). 
Status of " Parties interested, after service of the notice of judgment, 

person served, must be deemed parties as though they had been originally 
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parties" {per Jessel, M.R., Pragnell v. Batteny L. R. 16 C. D. SEOTION 
362). 

The section provides that persons served may have liberty to 
attend the proceedings. 

It has been held, on the 42nd section of the Chancery Pro- 
cedure Act, 1852, already referred to (the wording of which 
section is almost identical with that of the 9th section of the 
Partition Act, 1868, except that the words "they shall be 
deemed parties" are wanting in the former enactment), that, 
though bound by the proceedings, a party served is under no 
liability to account : a plaintiff must make a party against 
whom he seeks an account a party to the action, and pray 
specific relief against him, or else some independent proceeding 
must be taken to enforce the liability {Walker v. Seligmanriy 
L. R. 12 Eq. 162 ; compare Uees v. George, L. R. 16 C. D. 
490). On the other hand, parties served cannot be 
treated as co-plaintiffs, and no inquiries can be obtained 
in the action for their benefit that could not be obtained 
between co-defendants {Whitney v. Smithy L. R. 4 Ch. 613). 
Where, however, the plaintiff in an action for administration 
was, after judgment, found to have no title, the action was 
stayed on the application of a party served with notice of the 
judgment {Houseman v. Homernany L. R. 1 C. D. 636). 

It is clear that before the passing of Sir John Rolt's Act jn what 
(25 & 26 Vict. c. 42) the Court had no jurisdiction to adjudi- circumstancee 
cate upon the legal title in a suit for partition {Potter v. Waller ^ Court, in an 
2 De G. & Sm. 410). But did that Act give the Court a ""^^y^^ ^""^V^ 
jurisdiction in this respect which it did not previously possess ? adjudicate 
The material parts of the Act are the preamble and first ^P**^^® ^®S*^ 
section, which are as follows : " Whereas the High Court of 
Chancery has power in certain cases to refuse or postpone the 
application of remedies within its jurisdiction, until questions 
of law and fact on which the title to such remedies depends 
have been determined or ascertained in one of Her Majesty's 
Courts of Common Law : And whereas it is expedient that the 
said power should no longer exist, and that in all such cases 
dvery question of law and fact^ cognisable in a Court of Common 



ar- 



62 THE PAETITION ACT, 1868. 

SECTION Law, arising" in the said Court of Chancery, on which the right 

of any party to any equitable relief or remedy depends, and 

whether the title to such relief or remedy be or be not incident 
to or dependent upon a legal right, should be determined by 
or before the said Court itself: And whereas the procedure of 
the Court of Chancery of the County Palatine of Lancaster 
has been assimilated to the procedure of the said High Court 
in the matters aforesaid, and it is expedient that the future 
procedure of the said Courts should also be alike : Be it 
enacted, &c., as follows : In all cases in which any relief or 
remedy within the jurisdiction of the said Courts of Chancery 
respectively is or shall be sought in any cause or matter 
instituted or pending in either of the said Courts, and whether 
the title to such relief or remedy be or be not incident to or 
dependent upon a legal right, every question of law or fact, 
cognisable in a Court of Common Law, on the determination of 
which the title to such relief or remedy depends, aifiall be 
determined by or before the same Court." 

The first reported case which we have on the bearing of this 
Act on a suit for partition is Bolton v. Bolton (reported under 
Slade V. Barlow^ L. R. 7 Eq. 206). In Bolton v. Bolton the 
plaintiff claimed under colour of a will which the defendant, 
who was in possession, did not admit, and the question was 
decided independently of the Act. But Wood, L.J., said: 
'* The question upon the statute 25 & 26 Vict. c. 42, is involved 
in some degree of difficulty; but I shall say little upon it. 
Still we do not give it such full consideration as we should 
have done if our view as to the effect of the will had been 

different from what it is Now I am desirous of giving 

full effect to the provisions of the Act of Parliament to which 
I have referred, and of preventing matters from being litigated 
first before one tribunal and then before another ; and I should 
wish to give much more consideration to the present case if 
the plaintiff and the defendant were claiming under the same 
instruments, so that there was nothing to be decided between 
them but a question upon its construction. But here the 
defendant says to the plaintiff, 'You are claiming under 
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colour of a will which I do not admit ; I am in possession, and SECTION 

I wish not to be ousted from a trial by jury.' " And Selwyn, 

L.J., observed, after referring to Potter v. Waller j " a serious 
question arises, whether that which has been the course of the 
Court has not been altered by the Act ;" but his Lordship did 
not offer to answer the question, the Court deciding against 
the defendant on the assumption that the will under which he 
claimed had been duly executed. 

Slade V. Barlow (L. R. 7 Eq. 296) presented the case put by 
the Lords Justices in Bolton v. Bolton — viz., a question of con- 
struction. It was held, under the circumstances, that the Court 
had no jurisdiction to try the question, but the ground of the 
decision should be noted. James, V.C., said, " Seeing that the real 
object qf the suit is to recover possession of land under a legal title^ 
and that all the questions raised are legal questions, it certainly 
would be straining Sir John Rolt's Act very far to say that 
these questions can be determined by the Court of Chancery," 
and his Honour directed the bill to be retained for a year, with 
liberty to the plaintiffs to bring such action as they might be 
advised. 

Ward V. Ward (18 W. R. 87) was the next case upon legal 
questions in partition suits, but it hardly seems to bear upon 
the precise point now under consideration. Moore v. Kempstony 
18 W. R. 803 (Ireland), may also be referred to. 

Then came G\ffard v. Williams (L. R. 5 Ch. 546), where 
Lord Hatherley, L.C., said (overruling Stuart, V.C), 
" It would not be proper for this Court, under colour of making 
a decree for partition, in fact to decide the legal title to land." 
It is to be observed that in this case (1) the defendants were 
in possession. (2) the plaintiffs and defendants claimed under 
different titles. 

In Hurry r. Hurry (L. R. 10 Eq. 346) the Court was called 
upon, as incidental to partition or sale, to construe legal devises, 
and the Court (James, V.C.) construed them. The same was 
the case in Burt v. Hellyar (L. R. 14 Eq. 160) ; no one ob- 
jecting, the Court exercised jurisdiction, Wickens, V.C, saying, 
^* I may observe that the question which I have decided is one 
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SECTION of law, not of equity, and that, a partition suit being an exer- 

cise by the Court of administrative rather than contentious 

jurisdit€ion, it might not have been right that I should have 
dealt with it, if any one objected. But no one did object, in 
fact; and I think that, under the circumstances, I do not go beyond 
the limits of my proper jurisdiction, and that I do what is best 
for the parties by now deciding the case. It will be proper 
however, to preface the decree with a statement of the desire 
of all parties, other than the infant, that the question should 
be decided here and now." It will be observed that here the 
Court exercised the jurisdiction, notwithstanding that one of 
the parties was not sui juris. And in Davey v. Wietlisbach 
(L. R. 15 Eq. 269) the same judge made a declaration of the 
{qu. legal) rights of infants. 
ConclusloiL The conclusion to be drawn from the cases cited above 

on RoH's Ax^ ^^PP^^'^ ^ ^® *^** ^^® Court has jurisdiction, under Sir John 
Holt's Act, to decide legal questions which may incidentally 
arise in actions for partition, where the parties claim under the 
same title, and the question between them is only one of 
construction ; but that, where the parties claim under different 
titles, or where the construction of legal questions is not 
merely incidental to partition or sale, but forms the real gist 
of the action, there the Court has no jurisdiction given it by 
the Act. 

It will be observed that the jurisdiction given by the Act is 
not permissive merely, but imperative. 

Operation of Now, by the Supreme Court of Judicature Act, 1873, sect. 

and 'Sdew^''* 24, sub-sect. 7, the High Court of Justice and the Court of 
Appeal respectively, in the exercise of the jurisdiction vested 
in them by that Act in every cause or matter pending before 
them respectively, shall. have power to grant, and shall grant, 
either absolutely or on such reasonable terms and conditions 
as to them shall seem just, all such remedies whatsoever as 
any of the parties thereto may appear to be entitled to in 
respect of any and every legal or equitable claim properly 
brought forward by them respectively in such cause or matter ; 
80 that, as far as possible^ all matters so in controversy 
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between the said parties respectively may be completely and SBOTIOH" 

finally determined, and all multiplicity of legal proceedings 

concerning any of such matters avoided. But, by Order 
XYII. r. 2, no cause of action shall, unless by leave of the 
Court or a Judge, be joined with an action for the recovery 
of land — ^which includes an action to establish title to land 
{Wketstane v. Bewis, L. R. 1 C. D. 99) — except claims in 
respect of mesne profits or arrears of rent in respect of the 
premises claimed, or any part thereof, and damages for breach 
of any contract under which the same or any part thereof are 
held. The result seems to be that, by leave of the Court, ar 
claim to establish legal title to land, though it forms the 
principal relief sought and is the primary object of the action, 
and though the parties claim under different titles, may be 
joined with a claim for partition or sale, but without such leave 
cannot be so joined ; no such leave is, however, requisite 
where the claim to have the plaintiff's legal title established is 
subsidiary to the claim for partition or sale, and the question 
between him and the defendants is merely one of construing 
the common instrument under which they both claim, for in 
such a case the Court has all the necessary jurisdiction under 
Sir John Rolt's Act 

X. In a suit for partition the Court may make such CoBts in parti- 

. , . . «tioii suits, 

order as it thinks just respecting costs up to the tune of 
the hearing. 

Before the passing of this Act the general rule was that in 
suits for partition parties bore their own costs up to the hearing 
(see Agar v. FairfaXj 17 Ves. 633), and in Landell v. Baker 
(L. R. 6 Eq. 268) it was held that the Act was not intended 
to alter the practice respecting costs. But this decision was 
plainly against the meaning of the Act, and has not been 
followed : " Having regard to the 10th section of the Partition 
Act, 1868, it cannot be said that the Court is bound by the 
old rule" {per Lord Selbome, Simpson v. Eitchie, L. R. 16 Eq. 
103). In Oslfom y. Odfom (L. R. 6 Eq. 338), the cost of all 

F 
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SECTION parties (including infants) were declared a lien on the proceeds 

of sale, and this case was followed hy Miller v. Marriott (L. R. 

7 Eq. 1), and the costs of all parties were paid out of the estate 
in Leach v. Westall (17 W. R. 313). The true rule is that, in 
general, the entire costs of a partition action should be borne by 
the parties in proportion to their interests as declared by the 
judgment, except where there are any special circumstances 
arising from the conduct of the parties which may lead the Court 
to apportion the costs otherwise {Cannon v. Johnson^ L. R. 11 Eq. 
90, followed in Ball v. Kemp-WeUh, L. R. 14 C. D. 512) ; 
and the same rule applies, whether the relief granted be par- 
tition or sale {Bowes v. Marquis of Bute , 27 W. R. 760). But 
where solicitors obtained a charging order on the sale moneys, 
and afterwards a stop-order, and, having been served with pro- 
posed minutes of order on further consideration, appeared 
by counsel, and asked for their costs of obtaining the stop- 
order and of their appearance, it was held that they must 
bear those costs themselves {Mildmay v. Quiche, L. R. 6 0. D. 
653). 

The costs of a partition action can be taxed as between 
solicitor and client only by the consent of the parties ; other- 
wise they must be taxed as between party and party {Ball v. 
Kenip' Welch, L. R. 14 C. D. 512). 

The discretion of the Court, where so minded, to make special 
orders as to costs is well recognized. '* There may be cases," 
said Lord Selbome, ^' in which the Court, in the exercise of its 
discretion, will follow the old practice" {Simpson v. Ritchie, 
L. R. 16 Eq. 103), and his lordship had himself a short time 
before followed the old practice under the special circumstances 
of the case, and directed that there should be no costs up to 
and including the hearing ( Wilkinson v. Johems, L. R. 16 Eq. 
14). Immediately after the issue of a writ claiming partition, 
the defendant's solicitor by letter offered to take an immediate 
judgment for sale in lieu of partition without any statement of 
claim being delivered. The plaintiff, who objected to a sale, 
declined the offer, and delivered a statement of claim. At the 
trial, the Court having ordered a sale, the defendant asked for 
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the costs incurred since the date of the offer. The Master of SUCTION * 

the Rolls said that, if it had been a frivolous contest^ he should 

have made the party who had incurred the unnecessary costs 
pay them, but, where there was a fair subject for discussion, 
and a reasonable ground for asking for the decision of the 
Court, then bethought the proper course was to give no costs on 
either side up to trial {Porter v. Lopes, L. R. 7 C. D. 359, 367). 
A defendant, through whose conduct a suit was rendered ne- 
cessary, was ordered to pay his own costs {Graham v. Cole, L. J. 
Notes of Cases, 1873, 102). And, where a defendant improperly 
disputes the plaintiff's title, he will be ordered to pay so much 
of the costs as are occasioned thereby {HUl v. FuWrook, Jac., 
574, the decree being appended to the report of the case ; 
Wilkinson v. Castle, 16 W. R. 501) ; and a like order was made 
where a defendant unsuccessfully set up an agreement in bar. 
of the plaintiffs right to a partition {Morris v. Timmins, 1 Beav. 
411). But, where a defendant refused to admit plaintiffs title 
as heir-at-law, and an inquiry was directed and resulted in 
fl&vour of the plaintiff, it was held that the defendant ought 
not to pay the costs of the plaintiff in making out his title (for 
that was necessary in any event), except so far as they might 
have been increased by independent evidence adduced by 
her in opposition to the plaintiffs title ; cross-examination of 
the plaintiffs witnesses would not come within the exception 
{Lyne v Lyne, 21 Beav. 318). 

A conditional order having been made in Ireland for sale of 
lands at the suit of a mortgagee of an undivided fourth part, 
the owners of the remaining three fourths showed cause, 
and in pursuance of the 5 th section of the Partition Act, 
1868, offered to purchase the one fourth at a valuation. The 
ofier being refused, a sale in the usual way was ordered. 
The owners of the three fourths were held entitled to their 
costs of showing cause {Ee Hawkesworth, L. R. (Ir). 1 Eq. 
179). It must be added that this case, the report of which is 
not perspicuous, proceeded under a practice unknown in 
England. 
Where a lessee of an undivided share was a necessary 

F 2 
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» 

SEonoir party, his costs were payable by his lessor {Cornish v. 

E: Gest, 2 Cox, 27 ; but see Greer v. Mercer, 4 Ir. Eq. 705, 

and Herbert v. Hedges, 10 Ir. Eq. 479), and a purchaser of 
part of the plaintiff's interest, being made a party by amend- 
ment, was held entitled to have his costs paid by the plaintiff 
{Williams v. Williams, 10 W. R. 609). The same rule is 
applicable to the case of mortgagor and mortgagee of an 
undivided share. 

Section 28 of the Attornies and Solicitors Act, 1860 (23 & 
24 Vict, c. 127), applies to actions under the Partition Acts. 
A firm of solicitors were employed throughout the proceedings 
in an action for partition or sale. By the judgment the 
plaintiffs were declared entitled to one-third of the hereditaments 
and to an account and payment by the defendants, who were 
in possession, of one third of certain rents and profits, the 
hereditaments were ordered to be sold, and the plaintiffs' costs 
up to and including trial were ordered to be costs in the action. 
The account was not completed, and the property was not sold, 
when the plaintiffs threatened to change their solicitors and 
compromise the action. The share of the plaintiffs in the 
hereditaments and rents was insufficient to pay the plaintiffs* 
costs. On a petition by the plaintiffs* solicitors, asking for a 
declaration that they were entitled to a charge on the whole 
property in respect of the plaintiffs* costs, as such costs had been 
made costs in the action, it was held that, no order having 
been made for payment of the costs of the action out of the 
proceeds of sale, the Court could not anticipate such order, and 
that the solicitors could only be treated as having a lien on the 
plaintiffs' share of the hereditaments and rents. An injunction 
was granted to prevent the plaintiffs firom receiving any money 
in the action, or by way of compromise, without notice to the 
solicitors {Lloyd v. Jones, 27 W. R. 655 ; see further Prit- 
chard v. Eoberts, L. R. 17 Eq. 222, and MildTnay y. Quiche, L.B,. 
6 C. D. 553). 

As to the costs of an action under the Partition Act in the 
Superior Court, which might have been brought in a County 
Court, see post, p. 71. 
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[XI. Sections nine, ten, and eleven of the Chancery B Eorioys 
Amendment Act, 1858, relative to the making of general ~, 

orders, shall have effect as if they were repeated in this orders under 

' J r this Act (21 k 

Act, and in terms made applicable to the purposes 22 Vict. o. 27).] 
thereof.] 

See ante, p. 59. 

XII. In England the County Courts shall have and -. . ,._^. . 

° -^ Jurisdiction of 

exercise the like power and authority as the Court of p^unty Courts 

'^ "^ m partition, 

Chancery in suits for partition (including the power and 28 & 29 Vict. 

c. w. 

authority conferred by this Act) in any case where the 
property to which the suit relates does not exceed in 
value the sum of five hundred pounds, and the same shall 
be had and exercised in like manner and subject to the 
like provisions as the power and authority conferred by 
section one of ^'The County Courts Act, 1865.'' 

Section one of the County Courts Act, 1865, conferred an 
equitable jurisdiction in respect of certain specified suits and 
matters, and declared that in respect thereof such Courts 
should have and exercise all the power and authority of the 
High Court of Chancery (s. 1). 

It is nowhere stated in so many words in what County In what 
Court a plaintiff should institute an action for partition or ^^^\^^^ 
sale. But the question appears to be covered by *' The County be instituted. 
Courts Act, 1865," sect. 10, sub-sect 6, which provides that 
"proceedings in any suit or other matter under this Act, 
which are not otherwise provided for" — as is the case with the 
kind of actions now under consideration — " shall be taken or 
instituted in the County Court within the district of which the 
defendants, or any or either of them, shall reside or carry on 
business." (And see the County Courts Act, 1867, sect 1.) 
But this rule is qualified by the remarks of James, V.C., in 
Baker v. Wait (L. R. 9 Eq. 103). In that case a plaint (the 
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SECTION object of which was to charge the separate estate of a married 

: woman, proceedings *' not otherwise provided for") had been 

filed in a County Court against five defendants, of whom 
one only, who was in the plaintiffs interest, had a residence 
in the County Court district, all the others being resident in 
other districts ; and James, V.C, said, " The meaning of the 
statute is, that as far as possible a matter shall be disposed 

of within the jurisdiction in which it bond fide arose 

The real point here is that these defendants do not reside 
within the jurisdiction of this County Court. The object of 
the statute (of 1865) was to bring justice home to the door 
of every man — that is to say, to the doors of defendants. 
Here it is sworn that the substantial defendants live — two of 
them at B., one at P., and another in another County Court 
district in S. ; and the only defendant within the G. district is 
in the plaintiflPs interest. If a plaintiff, having only, as it 
may be called, this ^ pocket' defendant of his own within 
this district, were to go on with a plaint filed in the County 
Court of the district in which none of the other defendants 
reside, I should not hesitate to say that all orders made in 
such a matter would be wholly void, and of no efiect.*' 

If a County Court judge or officer is to be a party to an 
action in a County Court, such action may be brought in, or 
transferred to, an adjoining district (19 & 20 Vict. c. 108, 
ss. 19, 20, 21 ; Zinfordv. Gudgeon, L. R. 6 Ch. 359). 
JurtBdiotion of But the jurisdiction given to County Courts in proceedings 
Dot^xclusive. 'W^erc t^© subject-matter does not exceed in amount or value 
500Z. is not exclusive ; it is merely concurrent with, and does 
not oust, that of the High Court of Justice. 
Coita. Accordingly, where proceedings of that nature are carried 

on in the High Court, full costs have generally been allowed, 
where the plaintiff and defendant reside more than twenty 
miles apart {Scotto v. Eeritagej L. R. 3 £q. 212 ) Grandin v. 
ffainesy W. N. 1873, 12 ; Brown v. Et/e, L.K 17 Eq. 343). But, 
where plaintiff and defendant lived at the same place, though 
the jurisdiction of the High Court was upheld, only County 
Court costs were given {Simons v. M^Adam, L. R. 6 Eq. 324). 
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A difficulty here arises,, though it is probably more appa- s ecti on 

rent than real By the 5th section of the County Courts 

Act, 186?, it was enacted that, if, in any action com- 
menced in a superior Court of Record^ the plaintiff should 
recover a sum not exceeding 201. if the action were founded 
on contract, or lOL if founded on tort, whether by verdict, 
judgment by default^ or on demurrer, or otherwise, he should 
not be entitled to any costs of stut, imless the judge should 
certify on the record that there was sufficient reason for 
bringing such action in such superior Court, or unless the 
Court or a judge in chambers should by rule or order allow 
such costs ; and this enactment is, by the 6?th section of the 
Judicature Act, 1873, applied to "aW actions commenced or 
pending in the High Court of Justice, in which any relitf is 
sought which can be given in a County Court/' Does this 
enactment affect the costs of a partition action in the High 
Court, when the property to be partitioned or sold does not 
exceed in value the sum of 600Z. ? (See Pitt-Lewis's "County 
Court Practice/' p. 129.) The words just cited from the 
Judicature Act are certainly wide enough to embrace such a 
case ; but it is submitted that, on a reasonable construction 
of the Act, they cannot be held to apply to actions not 
ejusdem generis with those specified in the 5th section of the 
County Courts Act, 1867. Indeed, even if it were conceded 
that the section applied to partition actions and other pro- 
ceedings of an administrative nature, it is not easy to see 
what practical form the application of it coiild take. 

By the County Courts Act, 1865, sect. 3, any one of the Transfer from 
Vice-Chancellors, on the application at chambers of any party ^B^g^^jQ^ 
to any suit or matter pending under that Act, shall have power 
then and there, or, if he shall think fit, after hearing a 
summons served upon the other party or parties, to transfer 
the same to the Court of Chancery (now to the High Court of 
Justice), upon such terms, if any, as to security for costs or 
otherwise, as he may think fit. 

In Baker v. Wait, under the circimistances mentioned above, 
{antey p. 69), and it being disputed whether or not the subject- 
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SECTION matter of the action was within the Connty Court limit, 
— James, V.C., said that it was not a case in which the County 
Court jurisdiction ou^ht to have been invoked, and ordered 
A transfer to the Court of Chancery, re&sing^ to order security 
for costs. 

By the Supreme Court of Judicature Act, 1873, sec. 90, 
where in any proceeding before any inferior Court any defence 
or counter-claim of the defendant involves matter beyond the 
jurisdiction of the Court, such defence or counter-claim shall 
not affect the competence or the duty of the Court to dispose 
of the whole matter in controversy so far as relates to the 
demand of the plaintiff and the defence thereto, but no relief 
exceeding* that which the Court has jurisdiction to administer 
shall be given to the defendant upon any such counter-claim : 
Provided always, that in such case it shall be lawful for the 
High Court, or any division or judge thereof, if it shall be 
thought fit, on the application of any party to the proceeding, 
to order that the whole proceeding be transferred from such 
inferior Court to the High Court, or to any division thereof; 
and in such case the record in such proceeding shall be trans- 
mitted by the registrar, or other proper officer of the inferior 
Court to the said High Court ; and the same shall thenceforth 
be continued and prosecuted in the said High Court as if it 
had been originally commenced therein. 

By the County Courts Act, 1865, sect. 9, it is enacted that, 
if during the progress of any suit or matter it shall be made to 
appear to the Court that the subject-matter exceeds thelimit in 
point of amount to which the jurisdiction of the County Courts 
is thereby limited, it shall not affect the validity of any order or 
decree already made, but it shall be the duty of the Court to 
direct the said suit or matter to be transferred to the Court of 
Chancery (now to the High Court of Justice), and thereupon 
the said suit or matter shall proceed in such one of the Vice- 
Chancellors' Courts as the Lord Chancellor may by general 
order direct; and such Vice-Chancellor shall have power to 
regulate the whole of the procedure in the said suit or matter, 
when so transferred : Provided always, that it shall be lawful 
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for any party to apply to such Vice-Chancellor at chambers for SECTION 

an order authorizing and directing the suit or matter to be '- — 

carried on and prosecuted in the County Court, notwithstanding 
such excess in the amount of the limit to which jurisdiction in 
the matter is by the Act given to the County Courts ; and the 
Vice-Chancellor^ if he shall deem it right to summon the other 
parties or any of them to appear before him for that purpose, 
after hearing such parties, or on default of the appearance of 
all or any of them, shall have full power to make such order. 

Where it was proved at the Ttearing that the estate the subject- 
matter of the suit exceeded 500/^ and the judge accordingly 
ordered a transfer to the Court of Chancery, it was held on 
appeal (affirming the order) that the suit was ^' in progress" 
within the meaning of the 9th section of the County Courts Act, 
1865, and that the County Court judge was justified in making 
the order for transfer : but it was said that, if, on the face of 
the proceedings, the value of the property had appeared to be 
in excess of the sum which gives the County Court jurisdiction, 
then the judge ought to hate dismissed the plaint (Birks 
V. Silverwood, L. R. 14 Eq. 101). So in Thomson v. Flinn 
(L. R. 1? Eq. 415), a partition suit, it was held, on appeal 
from the County Court, that the 14th section of the 
County Courts Act, 1867, does not repeal the 9th section 
of the County Courts Act, 1865; that the two sections 
must be construed together, and that, where it appears from 
the plaint itself that the County Court has no jurisdiction, the 
suit ought to be dismissed under the 14th section of the Act of 
1867 ; but that, where the want of jurisdiction appears only 
from evidence produced after the institution of the suit, the. 
proper course is to order the proceedings to be transferred 
under the 9th section of the Act of 1865. 

By the County Court Rules, 1875, XX. r. 5, it is provided 
that, if during the progress of any action upon any claim or 
title, or to obtain any relief, remedy, or redress which might 
respectively, before November 1, 3875, have been the subject 
of a plaint or petition in equity, it shall be made to appear 
that the subject-matter of the plaintifP's claim exceeds the 
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BBCTION amount to which the jurisdiction of the Court is limited, the 
! judge, if requested, may forthwith make an order for the 



transfer of the action to the Chancery Division of the High 
Court of Justice, but, if not so requested, the order shall not 
be made before fifteen days at least ; and the registrar shall 
make and file a copy of such order, and shall transmit the 
order, by post or otherwise, to the proper officer of the Chan- 
cery Division of the High Court of Justice, and shall also send 
notice, by post or otherwise, of the fact to all parties and 
persons entitled to be served with a copy of the order. 

And by the next rule of the same order it is provided that, if 
during the progress of taking any accounts or making any 
inquiries in any action for any claim, right, redress, or remedy, 
which might before the commencement of the Supreme Court 
of Judicature Act, 1873, have been enforced in equity, it shall 
appear to the registrar that the subject matter of the action 
exceeds the amount to which the jurisdiction of the Court is 
limited, he may, if he thinks fit, proceed with and complete the 
particular account or inquiry, but he shall at the next sitting of 
the Court present a certificate of the state of the proceedings in 
the action, and, if the judge shall be of opinion that such excess 
exists, he shall make an order of transfer as under the last 
preceding rule. 

After an order by a County Court to transfer an action to 
the High Court the jurisdiction of the County Court is gone, 
and an order by it that the plaintiff should pay costs was 
discharged, without prejudice to any order as to costs which 
the High Court might make thereafter {Sares y. Lea^ L. R. 10 
Eq. 683). 
Transfer from By the County Courts Act, 1867, sec. 8, where any suit or 
County Court. Proceeding shall be pending in the High Court of Chancery, 
which suit or proceeding might have been commenced in a 
County Court, it shall be lawful for any of the parties thereto 
to apply at Chambers to the judge to whose Court the said suit 
or proceeding shall be attached to have the same transferred to 
the County Court, or one of the County Courts, in which the 
same might have been commenced, and such judge shall have 
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power upon such application, or without such application, if he section 

shall see fit, to make an order for such transfer, and thereupon 

such suit or proceeding shall be carried on in the County Court 
to which the same shall be ordered to be transferred, and the 
parties thereto shall have the same right of appeal that they 
would have had had the suit or proceeding been commenced 
in the County Court. This section is, by sect. 67 of the 
Judicature Act, 1873, to apply to all actions commenced or 
pending in the High Court of Justice in which any relief is 
sought which can be given in a County Court. But, although 
the subject matter of an action is within the jurisdiction of the 
County Court, the High Court, in the absence of any special 
reason, will not order the action to be transferred to the 
County Court " Every plaintiff," said Stuart, V.C., " has a 
right to select his own tribunal, and the plaintiff in this case, 
having chosen this Court, is at liberty to go on with his suit 

here, if he prefers doing so Transfers of the sort now 

asked ought not to be made without some good and special 
reason'^ (Picard v. Sine, 18 L. T. 705 ; and see Si/kes v. Firth^ 
46 L. J. Ch. 627). Neither will they be made at the instance 
of a party in default {Maudesley v. Maudedey^ 18 L. T. 51). 

With the discretion of the judge to order or refuse a transfer 
the Court of Appeal will not interfere, unless there has been 
an obvious miscarriage of justice (see />^ James, L. J., Linf&rd 
V. Gudgeon, L. R. 6 Ch. 360 j Palmer v. Roberts, 29 L. T. 403 ; 
Jennings v. London General Omnibus Co., 30 L. T. 266 ; but see 
Owens V. Woosnam, L. R. 3 Q. B. 469). 
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Short title 



Application 
of Act. 



Power to 
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service of 
notice of decree 
or order in 
special cases. 



(39 & 40 Vict. caj>. 17.) 

An Act to amend the Partition Act, 1868. 

[27th June, 1876.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

I. This Act may be cited as the Partition Act, 1876, 
and shall be read as one with the Partition Act, 1868. 

II. This Act shall apply to actions pending at the time 
of the passing of this Act as well as to actions commenced 
after the passing thereof, and the term *' action^' includes 
a suit, and the term "judgment'' includes decree or 
order. 

III. Where in an action for partition it appears to the 
Court that notice of the judgment on the hearing of the 
cause cannot be served on all the persons on whom that 
notice is by the Partition Act, 1868, required to be 
served, or cannot be so served without expense dispropor- 
tionate to the value of the property to which the action 
relates, the Court may, if it thinks fit, on the request of 
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any of the parties interested in the property, and notwith- sbotion 
standing the dissent or disability of any others of them, 
by order dispense with that service on any person or class 
of persons specified in the order, and, instead thereof, may 
direct advertisements to be published at such times and in 
such manner as the Court shall think fit, caUing upon all 
persons claiming to be interested in such property who 
have not been so served to come in and establish their 
respective claims in respect thereof before the Judge in 
Chambers within a time to be thereby limited. After the 
expiration of the time so limited all persons who shall not 
have so come in and established such claims, whether they 
are within or without the jurisdiction of the Court (in- 
cluding persons under any disability), shall be bound by 
the proceedings in the action as if on the day of the date 
of the order dispensing with service they had been served 
with notice of the judgment, service whereof is dispensed 
with ; and thereupon the powers of the Court under the 
Trustee Act, 1850, shall extend to their interests in the 
property to which the action relates as if they had been 
parties to the action ; and the Court may thereupon, if it 
shall think fit, direct a sale of the property and give all 
necessary or proper consequential directions. 

As to the persons on whom the Act of 1868 requires notice 
of judgment to be served, see ante, p. 50. 

It has been said that an order dispensing with service ought Qu. Can ser- 
not to be made in chambers (Barton v. Barton, W. N. 1877, pen^^^th 
28, where the reference to the Act of 1868 is clearly a mistake) 5 in chambers t 
but see Appendix (B). 
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8SOTION In Barton v. JBartan, Malins, V.C, dispensed with advertise- 
- ments as well as with service ; but Fry, J. ( Winkle^ v. 



mentenoTdw- ^*'^%» 29th June, 1881), has expressed an opinion that the 
pensed with, tenns of the section do not warrant a dispensation with adver- 
tisement. It is submitted that the latter view is correct. 
The words " may dispense with service, and, instead thereof, 
may direct advertisements" seem clearly to indicate that, 
where service is dispensed with, advertisements are to issue ; 
in other words, while the first " may" is permissive and dis- 
cretionary, the second is really imperative. 
Mode of ad- It will be noticed that the mode of advertisement is left 

Tf ^™®°* entirely to the discretion of the Court. See Appendix (J), 
discretionary. •' ^^ ^ ' 

Powers under As to the powers of the Court under the Trustee Act, 1850, 
J^^ ^ct» see anU, p. 40. 

Prooeedings IV. Where an order is made under this Act dispensing 

where service . r . 

is dispensed with service of notice on any person or class of persons, 
and property is sold by order of the Court, the following 
provisions shall have effect : — 

(1.) The proceeds of sale shall be paid into Court to 
abide the fiirther order of the Court : 

(2.) The Court shall, by order, fix a time, at the 
expiration of which the proceeds will be distri- 
buted, and may from time to time, by further 
order, extend that time. 

(3.) The Court shall direct such notices to be given by 
advertisements or otherwise as it thinks best 
adapted for notifying to any persons on whom 
service is dispensed with, who may not have 
previously come in and established their claims 
the fact of the sale, the time of the intended 
distribution, and the time within which a claim 
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to participate in the proceeds must be made sbotion 
(See aupra) 

(4.) If at the expiration of the time so fixed or 
extended the interests of all the persons inter- 
ested have been ascertained, the Court shall 
distribute the proceeds in accordance T^ith the 
rights of those persons : 

(5.) If at the expiration of the time so fixed or ex- 
tended the interests of all the persons interested 
have not been ascertained, and it appears to 
the Court that they cannot be ascertained^ or 
cannot be ascertained without expense dispro- 
portionate to the value of the property or of the 
unascertained interests, the Court shall distribute 
the proceeds in such manner as appears to the 
Court to be most in accordance with the rights 
of the persons whose claims to participate in 
the proceeds have been established, whether all 
those persons are or are not before the Court, 
and with such reservation (if any) as to the 
Court may seem fit in favour of any other 
persons (whether ascertained or not) who may 
appear from the evidence before the Court to 
have any primd facie rights which ought to be 
so provided for, although such rights may not 
have been fully established, but to the exclusion 
of all other persons, and thereupon all such 
other persons shall by virtue of this Act be ex- 
cluded from participation in those proceeds on 
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BBCTTONB the distribution thereof^ but notwithstanding the 

-^^^^ distribution any excluded person may recover from 

any participating person any portion received by 
him of the share of the excluded person. 

Provision for V. Where in an action for partition two or more sales. 

caso of 8110- 

oessive sales in are made, if any person who has by virtae of this Act 
been excluded from participation in the proceeds of any 
of those sales establishes his claim to participate in the 
proceeds of a subsequent sale^ the shares of the oth^ 
persons interested in the proceeds of the subsequent sale 
shall abate to the extent (if any) to which they were 
increased by the non-participation of the excluded person 
in the proceeds of the previous sale^ and shall to that 
extent be applied in or towards payment to that person of 
the share to which he would have been entitied in the 
proceeds of the previous sale if his claim thereto had been 
established in due time. 

Bequest by ^I« ^ <^ action for partition a request for sale may be 

w^an in&nt, made or an undertaking to purchase given on the part of 

under^ a married woman, infant, person of unsound mind, or 

ability. person under any other disability, by the next friend, 

guardian, committee in lunacy (if so authorized by order 

in lunacy), or other person authorized to act on behalf of 

the person under such disability, but the Court shall not 

be bound to comply with any such request or undertaking 

on the part of an infant unless it appear that the sale or 

purchase will be for his benefit. 

See ant€y pp. 8, 28. 
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. There has been some difference of opinion as to the proper BBOnON 
procedure under this section. 

Bacon, Y.C.^ considered that a married woman, suing with Procedure in 
her husband, might request a sale by her counsel authorized ^^•*®*^^"**"^^ 
to acton her behalf (Orookes v. Whitworth, L .R. 10 C. D. 287). 
But the Master of the Rolls has refused to follow this deci- 
sion. ^^ ' Authorized to act on behalf of means ^ authorized 
to act in the action/ " said his Lordship. *^ When a married 
woman appears jointly with her husband, we do not consider 
it her appearance at all ; speaking for myself, I should not be 
satisfied, unless there were some separate and special authority 
on her behalf; there should be something definite to show her 
request or consent ( Wallace v. Greenwood^ L. R. i 6 C. D. 365, 
367). In the latest case on the point, where a married woman 
desired a sale. Hall, V.C., directed that there should be a re- 
quest in writing, signed by her, authorizing and requesting her 
solicitor to instruct counsel to ask for a sale (Grange v. White j 
L. R. 18 C. D. 612). The view of Hall, V.C., appears to 
reconcile the views of the Master of the Rolls and Bacon, V.C. 

Malins, N ,Q>,j considered that the consent of an infant to a infants, 
sale must be made by the infant's guardian, testamentary or 
appointed by the Court, and not by a next friend or a guardian 
ad litem ; and, where a sale was desired, and the infants had no 
guardian, the Court directed that, on an affidavit of fitness, 
the order should appoint their mother guardian, and, after 
reciting that the infants by their guardian requested a sale, 
should go on to order a sale accordingly (Flatt v. Flatty 28 
W.R. 633). The Master of the Rolls, declining to follow 
Fhxti v. Flattj has ruled that the request ought to be made by 
the next friend or guardian ad. litem, as the person authorized 
to act on the infant's behalf in the action {Rimington v. Hartley, 
L. R. 14 C. D. 630). 

As to persons of unsound mind, not so found by inquisition, and persons 
see WaU V. Leach, cited ante, p. 9. ^d"°^^ 

Where a lunatic was tenant in tail of an undivided share of 
an estate, and an action was brought for a partition of the 
estate, the Court, acting in its lunacy jurisdiction, authorized 

G 
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8X0TION the committee of the hmatic to request a sale and to join in 
^^' conveying the estate to the purchasers, hut directed that the 
purchaser should hring the money into Court in the lunacy 
and in the action and that it should he subject to the same 
uses as the lunatic's estate was subject to before the sale (Re 
Pares, L. R. V2 C. D. 333*). When the matter was first brought 
before the Court on petition, it was referred to the Master to 
report what was most for the benefit of the lunatic and her 
estate ; and, the Master having reported in favour of a sale, 
the petition was brought on for further hearing. " If the 
Court," said Cotton, L. J., on the further hearing, " consents 
to a sale of the estate, it must be only if the Court can secure 
the proceeds of the sale going in the same way as the estate 
would have done. If that cannot be done, or if there is no 
evidence that it is necessary for the maintenance of the lunatic 
to turn the estate into money, I think it would be proper not 
to sell it" (ibid.). 

The Court will not comply with a request [or undertaking] 
on behalf of an infant under this section, unless it is satisfied 
that a sale [or purchase] is for the infant's benefit (ilnd.y, 

^^ It will be observed that the check imposed by the section 
as regards a sale or purchase on behalf of an infant is not 
extended to the case of a married woman, and, singularly 
enough, it is not even extended to the case of a person of 
unsound mind : perhaps the reason for this omission is that 
the draftsman forgot the case of a person of unsound mind 
not so found by inquisition, where there ought really to be 
the same check" {per Jessel, M.R., Wallace v. Chreenwoody L. R. 
16 C. D. 366). 

As to conversion, see antej p. 49. 

" A sale under this section, in my opinion," the Master of 
the Rolls has said, '^ operates as a conversion, and the estate 
then becomes personalty. There is no law that I am aware of 
which says that the Court is bound to preserve an infant's 

* The Court, under its Lunacy jurisdiction, has power to bar the estate 
tafi of a lunatic, but, as between the lunatic and the remainderman, or be- 
tween the lunatic's heirs-at-law and next of kin, it is the duty of the Court 
not to alter the nature of the property or the devolution of the estate {ihidJ), 



Check 
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section. 



Conversion 
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estate as realty during infancy ; therefore, if the Court thinks SBOTIOH 
it for the benefit of the infant to sell his estate, it has no ^^' 
hesitation in making an order for sale, and the estate then 
becomes converted into personalty. And the effect is the 
same in the case of a purchase. You may give an undertaking 
on behalf of an infant to purchase resd estate, and this under- 
taking operates under the statute as a conversion into realty 
of the infant's personal estate so to be laid out (It is, how* 
ever, the practice of the Court to provide against the conse- 
quences of conversion, because it is considered right to do so. 
Accordingly, the purchase is made in a manner authorized by 
practice. It is not necessary to re-convert the real estate 
purchased into personalty : the practice in Chancery is to 
declare the estate purchased out of the infant's money subject 

to a charge in favour of his personal estate) Having 

regard, then, to the 6th section of the Partition Act, 1876, 
when you have a request for sale made by a competent per- 
son, all the consequences will follow, including conversion. 
It may be said, however, that a married woman is in a different 
position to an infant, because she is absolute owner of her 
real estate, subject to her husband's estate as tenant by the 
curtesy, and that, if she sells, the purchase-money becomes 
his estate, subject only to her equity to a settlement. That 
is true, but the Act has enabled her to judge for herself 
whether she shall sell or not. She could, no doubt, have 
sold and conveyed her estate before the Act by a deed 
acknowledged under the Fines and Recoveries Act ; but now, 
instead of selling by a deed of acknowledgment, she sells by 
statute, that is to say, by giving her consent. That being so, 
if the married woman consents, there is conversion ; if she 
does not consent, it does not appear to me that conversion will 

follow The result is that, in my opinion, since the Act 

of 1876, a married woman consenting to or requesting a sale 
of her real estate is in the same position as if she had con- 
verted the property by an acknowledged deed" {Wallace v. 
Greenwood, L. R. 16 C. D. 365). 
But where a person, born and resident abroad, and there, 

G 2 
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vn. 



SECTION though not here, duly found a lunatic, was entitled to a share 
of sale-moneys of real estate sold under the Partition Acts, 
and his curator (who hy the law of the foreign country was 
empowered to get in the real estate of the lunatic, and do 
everything that the lunatic, if sane, could do) applied for pay- 
ment of such share to himself, it was held that the fund was 
still real estate, and, as such, subject to rights regulated by 
the laws of England, and that it must remain in Court to 
devolve, it might be, on the heir-at-law {Orimwood v. Bartels, 
W. N. 1877, 177). Again, where by an order in a partition 
action real estate, of which a share belonged to a lunatic, was 
sold, and the proceeds of his share were carried to the general 
account of the lunacy, and not to a real estate account, and, 
the lunatic having died intestate, his administrator claimed 
the money, it was held that the money retained the character 
of real estate, and passed to the lunatic's heir-at-law (Ee 
Barker, L. R. 17 C. D. 241). 

" If the married woman's authority is not sufficiently 
evidenced, the purchase-money is liable to be laid out in the 
purchase of other real estate, unless she elects to take it as 
personal estate : and she can signify such election by separate 
examination" (per Jessel, M.R., Wallace v. Greenwood, L. R. 16 
C. D. 367; StandeHng v. Hall, L.R. 11 C. D.652). But, where 
her share of the proceeds was under 200/., the Court ordered 
the same to be paid out to her on her separate receipt, on 
an affidavit of no settlement being filed, her separate exami- 
nation being dispensed with {Wallace v. Greenwood, not follow- 
ing Topham v. Burgoyne, 49 L. J. Ch. 213). 

Action for VII. For the purposes of the Partition Act, 1868, and of 

Fnciude'^ac^ion this Act, an action for partition shall include an action 
distributSn of ^^^ ®^® *^^ distribution of the proceeds, and iu an action 
the proceeds, f^^, partition it shall be sufficient to claim a sale and 

distribution of the proceeds, and it shall not be necessary 
to claim a partition. 

See ante, p. 28. 
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APPENDIX 



A. 

Statement of Claim asking a Sale and Approval of 

Conditional Contract already entered into. 

fl88 . J. No. .] 

IN THE HIGH COURT OF JUSTICE. 
Chancery Division. 

[Name of Judge.] 

Writ issued the of JOS . 

Between T. /., 

J. T. B. (an in&nt under the age of 
21 years by the said J. B. 
his father and next friend). 

^0.) ^. • • . Plain^ffSf 
and 

A, B,y ^e. • • . Dtfendants, 

Statement of Claim. 

Delivered the of 188 , by Messrs. X. <& Y. 

of, (fee, the solicitors of the above-named plaintifi. 
1. 8. P. of, &C.J made his will dated, &c., and thereby gave 
devised and appointed all his messuages, lands, tenements, and 
hereditaments, &c., unto and to the use of B. P. (now deceased) 
and the defendant A, B., and their heirs during the life of the 
testator's wife M, P, (now deceased), in trust to pay to or 
permit and suffer her to receive and take the rents and profits 
thereof for her life for her separate use, and from and after her 
decease gave, devised, and appointed the same unto and to the 
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use of the said R, P. and the defendant A. B,y their heirs and 
assigns, upon certain trusts for the benefit of the testator^s 
daughter M, J. (now deceased) during her life, and from and 
after the decease of the said M, J, in trust for all and eyery 
the child and children of the testator's said daughter, who 
being a son or sons should attain the age of twenty-one years, or 
being a daughter or daughters should attain that age or marry, 
if more than one in equal shares and proportions as tenants in 
common, and their respectiye heirs for ever. 

2. The testator died on the of , seised of the 

hereditaments in his said will particularly mentioned and 
described, and without having revoked or altered his said will^ 
except by a codicil thereto not affecting the hereinbefore stated 
devise, and such will and codicil were duly proved, &c. 

3-10. (State M, JJs family, and the devolution of the equit- 
able interests in the real estate devised by the will of 8. P.y 
showing in whom the same are now respectively vested). 

[11. A conditional contract was recently entered into for the 
sale of the entirety of the hereditaments and premises devised 
by the will of the testator /S. P. upon trust for his said 
daughter M, J, for her life to one /. E. for the sum of £ 
Such contract, however, cannot under the circumstances be 
completed or carried into effect without the assistance of this 
Honourable Court.] 

12. It appears by the statements hereinbefore contained, and 
it is the fact, that the plaintiffs [are in equity entitled amongst 
them to six equal eighth parts of the said hereditaments and 
premises so devised as aforesaid by the will of the testator. 
They] are entitled to have such hereditaments partitioned, and 
their respective shares thereof conveyed to them in severalty, 
but by reason of the nature of the property, the number of the 
parties interested therein, and other circumstances, a sale of 
the property and a distribution of the proceeds would be more 
beneficial for the parties interested than a division of the pro- 
perty between or among them. The plaintiffs request such 
sale and distribution accordingly. 

[13. The said contract which has been entered into for the 
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sale of the said hereditaments to the said J, M is a beneficial 
contract for all parties interested in the premises. It would 
be greatly for their advantage that such contract should be 
completed, and it is expedient that tlie same should be 
approved and adopted by this Honourable Court, and ordered 
to be carried into effect.] 

The plaintiffs claim as follows : — 

1. That it may be declared that a sale of the said heredita- 
ments devised by the will of the testator 8, P. upon 
trust for his daughter M. J. for her life, and a dis- 
tribution of the proceeds, will be more beneficial for 
the parties interested in the said hereditaments than 
a division of the property between or among them, 
and that a sale thereof under the direction of this 
Honourable Court may be ordered accordingly. 

[2. That an inquiry may be directed whether it will be for 
the benefit of the several parties interested in the 
said hereditaments that the said Contract for the sale 
thereof to the said /. U. should be carried into effect, 
and that, if such contract shall appear to be for their 
benefit, the same may be ordered to be completed 
and carried into effect.] 

3. That it may be ascertained, under the direction of this 

Honourable Court, who are the parties entitled to 
or interested in the said hereditaments, and that 
their respective estates and interests therein may be 
ascertained and declared. 

4. That all necessary and proper parties may be ordered to 

join in and execute a proper conveyance of the said 
hereditaments to the purchaser or purchasers thereof 

5. That the costs of this action may be provided for. 

6. Such further or other relief as the nature of the case may 

require. 
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B. 

Re HAKDIMAN. 

PKAGNELL v. BATTEN. 

(M.R. J 4th December, 1880.) 
1880— P— 2152. 

Common inquiries — Sale^ dependent on Certificate. 

Upon motion for judgment this day made unto this Court 
on default of the defendants delivering a defence, and upon 
reading, &c.^ and the plaintiff and the defendants, who claim 
to be interested in the hereditaments in the statement of claim 
mentioned bj their counsel requesting a sale thereof and a 
distribution of the proceeds instead of a division of the said 
hereditaments among the parties interested, 

This Court doth order that the following inquiries he made, 
that is to saj, 

1. An inquiry what were the hereditaments situate at, &c,j in 
the statement of claim mentioned, distinguishing freehold and 
leasehold hereditaments respectively. 

2. An inquiry who are the persons interested in the said 
hereditaments respectively, and for what estates and interests, 
and in what shares and proportions, and whether they are 
parties to this action. 

8. An inquiry whether it will be more beneficial to the 
persons entitled to the said hereditaments that the same should 
be sold, and the proceeds of sale distributed among them, or 
that a division of the said hereditaments should be made, 

And, in case it shall be certified that all the persons 
interested are parties to this action and that a sale is more 
beneficial, It is ordered that the said hereditaments be sold 
with the approbation of the judge, and that the money to 
arise from the sale of such of the said hereditaments as are 
freehold be paid into Court to the credit of this action, <jlc., 
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and that the money to arise from the sale of such of the said 
hereditaments as are leasehold be paid into Court, &c. 

But, in case it shall be certified that some of the persons 
interested are not parties to this action^ any of the persons 
interested are to be at liberty, after it shall have been certified 
that all persons who are not parties and ought to be served 
with notice of this judgment^ have been so served or that 
service of such notice has been dispensed with, to apply at 
chambers for an order for sale of the said hereditaments. And 
any party to this action is to be at liberty/ to apply at chambers 
for an order dispensing with such service on any person who 
cannot be discovered or who cannot be served without expense 
disproportionate to the value of the said hereditaments. 
[Adjourn further consideration. — ^Liberty to apply.] 



90 APPENDIX. 



C. 

PENNINGTON v. DALBIAC. 

(Malins, V.-C; 23rd April, 3870.) 
1870— B— 1106. 

Inquiries and Accounts — Sale of Parts, dependent on Certificate — 
Liberty to bid — Special Inquiry as to Liability and Indemnity 
of Trustees — Partition, where no Sale — Allotting Sums for 
Equality of Partition, 

Upon motion, &c., tMs Court doth order that the following 
inquiries be made and accounts taken : 

1. An inquiry what property is vested in the trustees or 
trustee of the will and codicils of S. JB,, the testator in the 
bill named. 

2. An inquiry who are the several persons respectively 
entitled to or interested in the property to which this suit 
relates^ and for what respective estates or interests, and in 
what respective shares and proportions, and whether they are 
respectively parties to this suit. 

3. An inquiry whether any and which of the shares and 
interests of such several persons respectively are comprised in 
any and what settlement or settlements, and whether any and 
which of such shares and interests are subject to any and what 
charge or charges, incumbrance or incumbrances. 

4. An inquiry whether the entirety of the said property, or 
of any and what part thereof, is subject to any and what charge 
or charges, incumbrance or incumbrances, and in whom the 
same are respectively vested. 

6. An inquiry what are the priorities of the charges and 
incumbrances on the entirety of the said property, or of any part 
thereof, and the charges and incumbrances on any undivided 
shares or share of the said property, or any part thereof. 

6. An account of what is due to such of the incumbrancers on 
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the entirety of the said property, or of any part thereof, if 
any, as shall consent to the sale hereinafter directed of any 
property subject to their incumbrances or incumbrance, charge 
or charges. 

7. An account of what is due in respect of any incumbrance 
or incumbrances, charge or charges, on any undivided shares or 
share of the said property. 

8. And, if it shall appear that all persons interested in the 
said property, and who are necessary parties to this suit, are 
before the Court, then it is ordered that the whole or such 
portions or portion of which the sale shall be approved by the 
judge be sold, or offered for sale, at such times and in such 
manner as the judge in chambers shall approve. 

9. And it is ordered that the property, or any portions or por- 
tion of the property of which the sale shall be approved by the 
judge, be sold, with the approbation of the judge, free from the 
charges and incumbrances on the entirety thereof, if any, of 
such of the incumbrancers as shall consent to the sale, and 
subject to the charges and incumbrances of such of them as 
shall not consent. And it is ordered that the plaintiffs and de- 
fendants be at liberty to bid at the sale. And it is ordered that 
the money to arise by such sale be applied, in the first instance, 
in payment of or security for what shall appear to be due to 
the incumbrancers, if any, on the entirety of the property sold, 
or on any undivided shares or share thereof, who shall consent 
to the sale, according to their respective priorities, and be in the 
meantime paid into the bank, with the privity of the Paymaster- 
General, to the credit of this cause, &c. 

* * * * * 

10. An inquiry whether the trustees of the will and codicils 
of the said S. B. are or may become subject to any,and, if any, 
what liability in respect of all or any and what parts of the said 
property, and whether any and what parts of the proceeds of 
the said sale ought to be set apart for their indemnity, or 
whether any and what other arrangement should be made in that 
behalf And it is ordered that, if the said property or any part 
thereof shall not be sold as hereinbefore directed, the plaintiffs 
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and defendants are to be at liberty to lay proposals before the 
judge in chambers for a partition thereof^ having regard to the 
rights of the said plaintibSs and defendants therein. 4nd it u 
ordered that the plaintiffs and defendants are to be at liberty 
to lay proposals before the judge in chambers for allotting the 
said purchase-moneys^ or the residue thereof^ to any one or 
more of the persons interested in the property the subject of 
this suit, in entire or partial satisfaction of his^ her^ or their 
shares or share in such property^ and for allotting or charging 
a sum in gross by way of equality of partition, where expedient 
And it is ordered that the deeds and writings relating to the said 
property or any part thereof in the custody or power of any of 
the parties be upon oath brought before the judge as he shall 
direct [Adjourn further consideration. — ^Liberty to apply.] 
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GHAHAM V. COLE. 

(Bacon, V.-C. ; 22nd February, 1871.) 
1869— G— 121. 

Inquiry as to Rents, Ooeupation^ and RepairSy ^c. 

It is ordered that an inquiry be made what sum is proper to 
be paid by the defendant J, E, W, in respect of the rents and 
profits of the said hereditaments received by him since the 
death of A. ilf., the tenant for life ; and also in respect of his 
occupation of such of the premises as have been occupied by 
him since the death of the said A, M.y allowing the said 
defendant /. E, W. all sums properly expended by him in 
repairs or otherwise. 
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E, 

BURNELL v. BURNELL. 

(M.R. ; 21st March, 1879.) 
1878— B— 619. 

TUle admitted — Immediate Order Jbr Sale an Interhcutoryr^ 

Motion — Account of Bents. 

Upon motiou this day made unto this Court bj counsel for 
the plaintiff under Order 40, r.ll of the rules of the Supreme 
Court, and upon reading the plaintiff's statement of claim and 
the defendant's statement of defence, the plaintiff's reply, and the 
defendant's rejoinder, and this Court not requiring any further 
trial of this action beyond the hearing of this motion, This 
Court doth order that the freehold, £c., hereditaments, <&c., be 
sold with the approbation of the judge. 

And it is ordered that the money to arise, (&C., be paid into 
Court, &c. 

And the defendant by his counsel so requesting. It is ordered 
that an account be taken of the rents and profits of the said 
freehold, (fee, hereditaments, (fee, received by the plaintiff or by 
any other person or persons by or for his order or use during 
the six years preceding the day of 187 , being the 

date on which the writ in this action was issued. [Adjourn 
further consideration — Liberty to apply.] 
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F. 

LEES V. COULTON. LEES t;. GLUTTON. 

(M.R. ; 17th April, 1876.) 
1875— B— 730. 

Title proved at Hearing — Immediate Order for Sale — JJIberty to 
apply to include other Parcels in Sale — Liberty to bid — Decla- 
ration under Trustee Act, 1850. 

The first-mentioned cause coming on, &c., on the petition 
for rehearing*, £c., and upon motion for a decree in the second- 
mentioned cause, &c.y and upon reading, &c., his Honour doth 
order that the said decree be discharged ; And doth declare that, 
subject to the interests of the unborn issue of the children of 
/. Z., the father, in the bill in these causes mentioned, the 
plaintiffs and defendants in these causes are entitled in manner 
mentioned in the said bill to the hereditaments therein men- 
tioned. And the Court, being of opinion* that, from the 
nature of the property and the number of persons interested 
therein, a sale of the said property and a distribution of the 
proceeds will be more beneficial to the parties interested tlian 
a division of the property among them, and the ptaintifis and 
such of the defendants as are mi juris requesting a sale, doth 
order and decree that the several estates mentioned and 
described in Part III. of the bill in the first-mentioned cause, 
except such parts thereof as have been sold as. in the said bill 
mentioned, but including, £c., .... but subject, as regards the 
estates respectively afiected thereby, to the several leases 
mentioned in paragraph of the said bill, &c., be sold, and 
any of the parties to the secondly-mentioned cause are to be at 
liberty to apply to the judge at chambers to include in the said 
sale any other parcels of lands, mines, or hereditaments, held 
under the same titles as any of the estates hereby directed to 

* Compars ante^ p. 69. 
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be sold. And it is ordered that all parties to the secondly- 
mentioned cause be at liberty to bid at the sale^ except 
the parties to whom the conduct of the sale shall be given. 
And it is ordered that the money to arise by such sale be 
paid into Court to the credit of these causes, <6;c., to such 
account or separate accounts as the judge in chambers^ 
having regard to the ownership of the several estates to be 
sold, shall direct. And his Honour doth declare that the several 
parties to the secondly-mentioned cause are trustees within 
the meaning of the Trustee Act, 1850, of their respective 
shares and interests in the several estates hereby directed to 
be sold, and that the interests in such several estates of all 
unborn persons who might claim under the will of J, Z., the 
fpither, in the said bill named, are the interests of persons who, 
upon coming into existence, will be trustees within the mean- 
ing of the said Act .... [Adjourn further consideration. — 
Liberty to apply]. 
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G. 

CHUBB t;. PETTIPHER. 

(Malins, V.-C; 26th June, 1870.) 
1870— A— 1778. 

Title proved at Eearinff — Immediate Order far Sale out ofCourt*-^ 
Declaration under Trustee Act, 1850 — Appointment of Personk 
to Convet^ — Costs of Trustees and others — Taxation and Pay- 
ment of Costs — Application qf Purchase-moneys by Trustees 
without Application to Court, 

Upon motion for a decree^ <&c., and upon readings <&;c., and 
this Court being of opinionf that a sale of the hereditaments in 
the parish of 2>., devised by the will of the testator A, P., and 
distribution of the proceeds, will be more beneficial for the 
several persons now and who may hereafter become interested 
therein than a partition of the said hereditaments, and the 
plaintiffs and defendants by their counsel respectively request- 
ing that such sale may be directed, this Court doth order and 
declare that the defendants /. W. T. L. and B, A. P. be at 
liberty to sell the messuage, farm, lands^ and hereditaments 
in the parish of, &c., devised by, &c., in such lot or lots, 
manner and way, and subject to such particulars, conditions, 
and provisions, as they may think fit ; And this Court doth declare 
that upon such sale the plaintiffs and the defendant W. P., P., 
as one of the co-heirs of the testator, will be the trustees of 
their respective estates and interests in the said hereditaments 
hereinbefore directed to be sold for the purchaser or purchasers 
thereof within the meaning of the Trustee Act, 1850 ; And 
doth declare that the interest of the unborn children and issue 
of the plaintiff U. B, C, are the interests of persons who, on 
coming into existence, would be trustees within the meaning 
of the Trustee Act, 1850. And this Court doth, pursuant to 
the said Trustee Act, 1850^ hereby appoint the defendants 

* Set ant€^ p. 46. f Compare amU, p. 59. 

H 
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/. W, T. Z. and R. A, P. to convey the said hereditaments for 
the estates therein of the plaintiff and of the defendant 
TT. P. P, as such co-heirs as aforesaid, who are respectively out 
of the jurisdiction of this Court, and for all such estate and 
interest as any unborn children or issue of the plaintiff U. B, C. 
would, on coming* into existence^ be seised of or entitled to in 
the said hereditaments. And it is ordered that the defendants 
/. W. T. Z. and E. A. P. do receive the purchase-moneys to 
arise from the sales of the said hereditaments^ and execute 
the conveyances thereof accordingly. And this Court doth 
hereby appoint the defendant J. W. T, Z. and the Kev. J. T. Z. 
trustees of the plaintiff's moiety of the moneys to be produced 
by the sale of the said hereditaments and of such residue as 
hereinafter mentioned of the fifth share of the defendant 
M. Z. D, in the other moiety of such moneys. And it is ordered 
that the costs of the plaintiffs and defendants of this cause^ 
and any charges properly incurred by them preparatory thereto, 
and of the said J. W, T, Z. and J. T. Z. as such trustees of the 
plaintiff's moiety as aforesaid (including the costs of the said 
J. TT, T. Z. and J. T. Z. in the sale hereby directed), be taxed 
by the taxing master as between solicitor and client.'^ And 
i$ is ordered that the defendants /. W. T. Z. and B, A. P. do 
retain their own costs when taxed, and pay to the plain tifb and 
{he remaining defendants their costs, when taxed, out of the 
purchase-moneys to be received by them as aforesaid. And U 
is ordered that the defendants J, W, T. Z. and B. A, P, do pay 
one moiety of the net residue of the said purchase-moneys to 
the said J. W. T. Z. and J. T. Z. as such trustees as aforesaid, 
to be held by them upon trust to apply the same to some one 
or more of the purposes mentioned in the S3rd section of 
the Settled Estates Act, 1866, without any appKcation to this 
Court, and in the meantime to invest the same in or upon 
any stocks, funds, or securities, in or upon which, pursuant 
to the General Orders of this Court, cash under the control of 
this Court may be invested.f And it is ordered that the said 
trustees do pay the income of the said moiety, and of tiio 
* S>M antef p. 09, f See ante, p. 47. 
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investments thereof, to the plaintiff -K B. C, during her life, and 
that, subject thereto, thej do hold the same moiety, and the 
investments and income thereof, for the benefit of the other 
persons interested under the limitations in the said Testator's 
will contained of and concerning that moiety of the said here- 
ditaments which by the said will was devised to the plaintiff 
JS, B, C, for her life. [Directions as to the remaining moiety 
of the purchase-moneys. — Liberty to apply.] 



H 2 
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H. 

ROEBUCK V. CHADEBET. 

(M.R. ; 11th June, 1869.) 
1869— B— 1551. 

Title proved at Searing — Immediate Order for Sale of Part 
and Partition of Part — Execution of Conveyance — Declara^ 
turns under Trustee Act, 1850. 

Upon motion for a decree, £c., and upon reading, (fee. His 
Lordship doth declare that each of the plaintiffs, £c., the defen- 
dant U, C, <&c., are entitled to one equal undivided sixth part 
or share of the copyhold hereditaments in the plaintitPs bill 
mentioned, &c, ; And, the plaintiffs and the defendant JE. C, 
respectively desiring, and by their respective counsel asking, 
that a partition should be made of such parts of the said here- 
ditaments as are comprised in the first schedule to the said 
affidavit of /. Z. only, and that the hereditaments comprised in 
the second and third schedules to the last-mentioned affidavit, 
being the remaining parts of the said copyhold hereditaments, 
should be sold, and his Lordship being of opinion* that a sale 
of the said hereditaments comprised in the said second and 
third schedules and a distribution of the proceeds will be more 
beneficial to the infant defendant than a partition of the said 
premises. Both order that a partition of the hereditaments com- 
prised in the said first schedule be made by the judge in 
chambers. And it is ordered that the same be divided into six 
equal parts, and that one of such parts be allotted as the share 
of the plaintiff M. E, M, R,, and one other sixth part as the 
share, <&c. And it is ordered that the plaintiffs and defendants 
do respectively hold and enjoy their said respective shares 
in severalty according to such allotments. And his Lordship 
doth declare that the infant defendant J, E, ^. is a trustee of 

* Compare ante^ p. 59. 
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her one undivided sixth part or share of the said hereditaments 
comprised in the said first schedule within the meaning of the 
Trustee Act, 1850, And doth order that the said /. F. B., her 
father and guardian^ be appointed to surrender and assure the 
same on her behalf. And it is ordered that the plaintiffs 
respectively, and defendant E. C.y and the said /. F, B. on 
behalf of the said infant defendant, do make and execute 
mutual surrenders and assurances to each other, or as they 
shall respectively direct, according to their respective interests 
therein, such surrenders and assurances to be settled by the 
judge. And it is ordered that the hereditaments comprised in 
the said second and third schedules be sold with the approba- 
tion of the judge. [Payment of purchase-money into Court] 
And his Lordship doth declare that upon such payment being 
made the said infant defendant /. JE. B. will be a trustee of her 
said one undivided sixth part or share of the said heredita- 
ments comprised in the said second and third schedules within 
the meaning of the Trustee Act, 1850, And doth order that the 
said /. F. B. be appointed to surrender and assure the same 
on her behalf, and any of the parties are to be at liberty to 
apply in chambers for the costs of this suit out of the money to 
arise by such sale, and for the distribution thereof, and other- 
wise as there may be occasion. 
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I 

« 

BASNETT V. MOXON. 

(M.R.; Slst May, 1875.) 
1875— A— 1145. 

Adjourned Summons — Declaration under Trustee Act, 1850— 

Appointment of Person to Convey. 

The application of the plaintiff, and of the defendant 
/. W, B,, which, upon hearing*, &c., was adjourned to be 
heard in Court, coming on this day, &c., and upon reading, 
&c.y His Honour doth declare that, as to the interests of the 
infant defendants A. H. M,, &c., in the real estate of the said 
testator sold pursuant to the said decree, the said infant 
defendants A, H, if., &c., are trustees within the meaning of 
the Trustee Act, 1850, and that the interest of any unborn 
sons and daughters and issue of the defendants /. W. B., &c., 
in the said real estate of the said testator are the interests of 
persons who, upon coming into existence, would be trustees 
within the meaning of the said Act, and that, as to such 
interest or interests in the said real estate as the right heirs 
of the plaintiff might claim as purchasers under the said will 
of the said testator, the same interest or interests is or are the 
interest or interests of a person or persons who, upon coming 
into existence, would be a trustee or trustees within the 
meaning of the said Act. And his Honour doth order that the 
defendant T. H be appointed to execute the several convey- 
ances, for the purpose of conveying the real estate sold under 
the decree dated &c., in this suit, to the several purchasers 
thereof, or as they shall direct respectively, for all the said 
estate and interests of the said infant defendants A, H. M,y &c., 
and for all such estate and interests as any such unborn sons. 
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daughters, and issue of the defendants /. W. B., &c., and the 
right heirs of the plaintiff as such purchasers as aforesaid 
respectively would, on coming into existence, be seised or 
possessed of in such real estate, and that the defendant T, H. 
do execute such conveyances accordingly. And it is ordered 
that the costs of this application be costs in the cause. 



104 APPENDIX. 



J. 

WINKLEY V. WINKLEY. 

(Fry, J. ; 29th June, 1881.) 
1876— W— 7. 

Order dispensing with Service of Judgment an Absent Partly and 

directing Advertisements. 

Upon motion this day made, &c., and upon reading an 
affidavit of M, A, W. filed, &c., whereby it appears that 
M. A. W. and her infant children, JE, D. W. and C, E, W. are 
residing at Pietermaritzburg in the colony of Natal, &c.. This 
Court doth order that service of notice of the judgment in this 
action, dated &c., on the said M. A, W, and her infant children, 
the said E. D. W. and C. E, TT., be dispensed with ; and that 
instead thereof an advertisement be published once in each 
of the Pietermaritzburg Government Gazette and the London 
Times newspapers, calling upon all persons claiming to be 
interested in the property to which their action relates, who 
have not been so served, to come in and establish their respec- 
tive claims in respect thereof before the judge in chambers 
within two months from the publication of the advertisement. 
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K 

DICKS V. BATTEN. 

(Stuart, V.-C; 28th June, 1870.) 
1870— A— 1987. 

Further Consideration — Declaration of Title — Directions for Par- 
tition — Execution of Conveyanci — Custody of Title Deeds. 

This cause coming on, &c., This Court doth declare that the 
plaintiff is absolutely entitled in fee simple to five undivided 
eighth parts of the hereditaments in the said decree dated, £c., 
mentioned, subject to two charges thereon for £ and £ 
respectively, making together £ , now vested in /. TT., 
and that one other undivided eighth part, &c., &ci, and that the 
remaining undivided eighth part of the said hereditaments is 
legally vested in the defendant /. B. in fee simple, as to one 
undivided fourth part thereof for his own benefit, as to one 
other undivided fourth part thereof lor his own benefit, subject 
to a liability to account lor the value thereof to the said H, B, B., 
and as to one other undivided fourth part thereof in trust for 
the said C. J. B., subject to the title by the curtesy of /, 5., 
his father, and as to one other undivided fourth part thereof 
in trust for the said JE. C. B, And this Court doth order that, 
having regard to the declaration hereinbefore contained, a 
partition be made of the said hereditaments by the judge in 
chambers, and that the same be divided into ninety-six equal 
parts, and that sixty of such parts be allotted as the share of 
the plaintiff, subject to the said charges of £ and £ 

and that twenty-two of such parts be allotted as the share of 
the defendant /. B,, discharged from the said charges, but 
subject as to three of such parts to a liability for accounting for 
the value thereof, &c. And it is ordered that the plaintiff and 
defendant and the said JE. C B,, &c., do hold and enjoy their 
respective shares in severalty according to such allotments, but 
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subject as aforesaid. And it is ordered that the plaintiff and 
defendant, &c., do execute all such conveyances as shall be 
necessary for effectually vesting the said shares in the parties 
aforesaid according to their respective interest therein, such 
conveyances to be settled by the judge. And it is ordered that 
the deeds and writings relating to the said hereditaments in 
the custody or power of any of the said parties be produced 
upon oath before the judge^ as he shall direct And it is ordered 
that such of the said deeds as relate to the premises that shall 
be allotted to any of the said parties other than the said C.J.B. 
be delivered over to them respectively, and such of the said 
deeds as relate as well to the premises that shall be allotted to 
any of the said parties as to the premises that shall be allotted 
to any others or other of them shall be delivered to the plaintiff 
upon oath^ he submitting to produce the same on necessary 
occasions, and to enter into a covenant for that purpose (such 
covenant to be settled by the judge in case the parties differ), 
and to deliver attested copies thereof at the expense of any 
other or others of the said parties requiring the same, and such 
of the said deeds as relate exclusively to the premises that shall 
be allotted to the said infant C. J. B. be deposited with the 
Clerk of Record and Writs for safe custody on behalf of the 
said infant until further order. And any of the parties are to 
be at liberty to lay proposals for a partition before the judge 
in chambers. [Directions as to costs. — Liberty to apply.] 



ALLEN V. ALLEN. 107 



L. 

ALLEN V. ALLEN. 

(Malins, V.-C. ; 14th July, 1873.*) 
1873— A— 2006. 

Further Consideration — Declaration of Title — Sale of Part and Par- 
tition of Party notwithstanding Chief Clerk^s Certificate, 

This cause coming on, &c,, and upon reading, &c., this Court 
doth declare that the plaintiff and her incumbrancers, the 
defendant C L, A, and her incumbrancers, ff. C. and C. T., the 
trustees of the settlement dated «&c., made on the marriage, 
&c., are entitled to the said freehold, copyhold, and leasehold 
estates particularized in the said schedule to the chief clerk's 
said certificate in equal sixth shares. And, this Court being of 
opinion that there is no necessity to sell the whole of such 
freehold, copyhold, and leasehold hereditaments and premises, 
and the plaintiff by his counsel requesting a sale of such 
portion as is set forth in the schedule hereto, this Court doth 
order that such portion of the said freehold, copyhold, and 
leasehold hereditaments as are set forth in the schedule hereto, 
and such other parts of the said hereditaments as shall appear 
impracticable to be partitioned as hereinafter directed, be sold 
with the approbation of the judge. And that the money to arise 
from the said sale be paid into Court, &c. And it is ordered 
that, notwithstanding the finding in the said certificate that a 
sale of the hereditaments would be more beneficial for the 
parties interested therein than a division thereof between or 
among them (having regard to the declaration hereinbefore 
contained), a partition be made by the judge in chambers, so 

* According to the Registrars* books, this decree was pronounced by 
Malins, V.-C, but the report of the case in 21 W. B., 842, attributed it to 
Wickens, V.-C. 
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far as may be practicable, of [ such portion of] the said freehold, 
copyhold, and leasehold hereditaments described in the said 
schedule to the chief clerk's said certificate as is not set forth 
in the schedule hereto, And that the same be divided into six 
equal parts, And that one sixth part thereof be allotted as the 
share of the plaintiff and her incumbrancers, and that one 
other sixth part thereof, &c. ; And it is ordered that the re- 
spective parties do hold and enjoy their respective shares in 
severalty according to such allotments, and execute mutual 
conveyances to each other according to their respective interests 
therein, such conveyances to be settled by the judge 
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M. 

GRAHAM V. COLE. 

(Bacon, V.-C. ; Srd June, 1873.) 
1869— G— 121. 

Further Consideration — Sum Certified to be Due for Rent and Occu- 
pation charged upon Defendants Share — Distribution^ on that 
footing, of Net Residue of Purchase-Money, 

This cause coming on, £c., This Court doth declare that the 
share of the defendant E, M, W, (wife) in the hereditaments 
devised, &c., is liable to make good the sum of £ (total sum) 
being the £ by the chief clerk's certificate, dated &c., 
certified to be due from the defendant /. E, W, (husband) in 
respect of rent and occupation of the hereditaments devised, 
&c., from the death oi A. M, down to the 4th of February, 
1872, the £ appearing by the said affidavit of, &c., to be 
due irom the said defendant for occupation rent of the said 
hereditaments firom the said 4th of June, 1872, to the 11th of 
November, 1872, and the £ appearing by the said affidavit 
to be due firom the said defendant in respect of rents received 
by him for parts of the said hereditaments. [Taxation and 
payment of costs directed.] And it is ordered that the residue 
of the said £ cash, adding thereto for the purpose of dis- 
tribution the said sum of £ due from the defendant /. E, TT., 
be divided into four equal parts, the amount of such parts to 
be certified by the Taxing Master. And it is ordered that the 
defendant /. E. TT., within seven days after the filing of the 
Taxing Master's certificate, pay into Court to the credit of this 
cause the balance of the sum of £ after deducting the one- 
fourth share of the defendant E, M, TT., of the said residue so 
to be certified as aforesaid, the amount of such balance to be 
certified by the Taxing Master. And it is ordered that out of 
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the residue which will remain of the said £ after payment 
of the said costs^ and of the balance so paid in b j the defendant 
/. E. TT., if any, an amount equal to two of such four equal 
parts be paid to the plaintiff J. O, And it is ordered that 
thereout also an amount equal to the remaining one of such 
four equal parts be paid to the defendant /. X. 
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Accounts directed of rents and profits, repairs, and improvements, 
12 

Not directed against party served with notice of judg- 
ment, 61 
Action for partition or sale, who may maintain, 4, 51 

Adjustment of equities, 12 

Advowsons, partition of, 3 

vested in class, sale of, 4, n. 

Advertisements instead of service, 77 

mode of, discretionary, 78 

service by, qu, sufficient, 60 
AoBEEMENT f or partition, specific performance o( 21 

Amendment of pleadings, 9 

Anticipation, restraint on, no bar to partition or sole, 18, 28 



B. 



Bid, who may have leave to, 38 
Bttildinos, new, outlay on, 47 

a 

CxBTmcATE, chief clerk's, partition in opposition'to, 58 

And see Inquiries. 
Chambebs, dispensation with service, qu, granted in, 77 
Chancery Division, actions for partition or sale assigned to, 24 
Commission not now issued, 58 
CoiTDUCT of sale, 39 
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CoKYESSiON nnder judgment for sale, 49, 82 

OoKVXTANCES, judgment for partition should direct mutual, 16 

GoPASCBNXBS, right of, to partition or sale, 4, 14, 51 

GoPTHOLDS, partition of, 1 

Costs, 65 

County Court, only given, when, 70 

COXTRIS, 

County, jurisdiction of, 69 

transfer from, to High Court, 71 
to, from „ „ 74 
what, have jurisdiction in partition or sale, 23 

CusTOKABT Freeholds, partition of, 1 



D. 



Deceee. See Judomxnt. 
Destruction, injunction against, 20 
DiPFicuLTY formerly no objection to partition, 14 

DiSi3iLm, persons under, may request sale and give undertaking 

to purchase share, 80 

And see Infant, Maeeied Woman. 
Disentailing Deed, when necessary, 47 
Dlsteict REftiSTET, procedure in, 25 



E. 

Equality of partition, sums for, 4, 14 

Equitable owners may obtain partition or sale, 9, 51 

Equities, adjustment of, by Court, 12 

bound by judgment for sale, 41 
Exclusion, what, 19 

F. 

Freeholds, or customary freeholds, partition of, 1 
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G. 

Gekebal Ordebb, as to power of Court to make, 69 

H. 

High Court, jarisdiction of, 24 

I. 

Improvements, account directed of, 13 

Inconvenience formerly no objection to partition, 14 

Incumbrance, affidavit of no, 47 

discharge of, on sale, 46, 57 
Ikpant may reqnest a sale, or give undertaking to purchase, but 

Court need not comply, 80, 81, 82. 
Injunction against interference with sale, 40 

waste or destruction, 20 

Inquiries; Party served, when directed at instance of, 61 

sa]e before certificate in answer to, irregular, 52 
summons or motion, on, 53 

Interference with sale restrained, 40 

Interpretation of words and phrases : — 

** A suit for partition, where," &c., 27 

" Action," 84 

" An order for partition or sale," 31 

« Beneficial," 28 

" Further consideration," 54 

** Good reason to the contrary," 32 

" Judgment," 84 

« Moiety," 32 

« Court," 23, 77 

Ireland, jurisdiction of the Courts in, 25 

partition of lands in, not made in England, 27 

Investment, interim, 47 

J. 

Joint Tenants, right of, to partition or sale, i, 14, 51 

I 
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Judgment, adding to, as to, 59 
form of, 16, 58 

notice of, person served with, status of, 60 
service of, dispensed with, 76 
how effected, 60 
proceedings when, 78 
partition, for, vests equitable right only, 15 
And see Sale. 
Jurisdiction 

Chancery Division, of, 24 
Connty Courts, of, 69 

not exclusive, 70 
High Court, of, 24 
Irish Courts, of, 25 
Palatine Court, of, 25 

partition or sale, to order, where none, 27, 31 
persons out of, notice of judgment, how given to, 60 



L. 

Lancaster, jurisdiction of Palatine Court of, 25 
Landed Estates Court, jurisdiction of, vested in High Court, 26 
Leaseholds, partition of, 2 
Legal title, when Court can adjudicate on, 61 
Lessee, when necessary party, 12 
See Tenant for Years. 

Liberty to attend proceedings, 51 
bid, 38 

Lunatic, directions to committee of, for carrying out partition, 42 
And eee Disabiutt. 



M. 



Manor, partition of, 3, 34 

Married Woman, 

erroneously described as single, 9 
request by, for sale, 28, 80 
separate examination of, 28, 84 
undertaking by, to purchase share, 28, 80 
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Minerals, Court will not reserve, on a sale, 30 

Mortgagee, entirety, of, not a necessary party, 11 

maintain actions, may, for foreclosure and partition, 7 

partition only, qu., 8 

Mortgagor, as to ability of, to sue for partition or sale, 7, 51 

Motion, wlien inquiries or sale directed on, 53 

O. 

Occupation, exclusive, what, 19 

party in, charged with rent, 13 

Onus frobandi, 29, 32 

P. 

Palatine Court, jurisdiction of, 26 

Parties to actions for partition or sale, 11, 50 

numerous, one may sue or defend on behalf of, 53 

Partition, 

Act, 1868, objects of, 18 

operation of, retrospective, 23 
action for, who may maintain, 4, 51 
agreement for, specific performance of, 21 
aliquot share of plaintiff, may be confined to, 4 
certificate, directed in opposition to chief clerk*s, 58 
chambers, effected in, 58 

claimed, need not be, where sale only wanted, 84 
commissions of, not now issued, 58 
equality of, sums for, 4, 14 
Ireland, of lands in, not made in England, 27 
judgment for. See Judgment. 
methods of, 1 

part, need not be of every, 4 
of, and sale of part, 58 
right, how far a matter of, 14 
writ of, abolished, 1 
And see Sale. 

Payment into Court by co-owner purchasing, 39 

on sale out of Court, 46 
Phrases and words, interpretation of. See Interpretation. 
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Pleadings, amendment of, 9 

statement of title in, 15 

Pboceeds of sale, distribution of. See Pubchase. 

Peoop of title, 16 

Pu&CHASE money, application of, on sale by trustees, 46 

payment of, into Court, 39, 46 
to trustees, 46, 47 
share, undertaking to, 35, 80 

R. 

BxcEiVEB, not discharged on infant coming of age, 20 

when appointed in actions for partition or sale, 19 

Bent, occupation, when charged, 13 

Bent-cuabgb, partition of, 4 

reseryed for equality of partition, 4 

Eents, account directed of, 12 

Befaibs, account directed of, 13 

Bequest for Sale, 

Made by persons under disability, may be, 28, 80 
Withdrawn, may be, 29 

Bbstraint on anticifation no bar to partition or sale, 18, 28 

Beyebsioneb cannot maintain action for partition or sale, 7 

S. 

Sale, 

accelerated under Settled Estates Act, 46, not under Parti- 
tion Acts, 10, 31 
chambers, in, 54, 56 
conditional contract for, 57 
conduct of, 39 
Court, out of, 46 

executory devise over, subject to, 30 
imperative under 4th section of Act of 1868, 32 
irregular, when, 52 

judgment for, at what time and under what circumstances, 51 

conversion under, 49, 82 
equities bound by, 41 
And see Judgment. 
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Sale — continued. 

minerals not reserved on, 30 
mode of, 46, 56 
motion, on, 53 

practicability of, before Act of 1868, 17 
proceeds of, application of, 46 
summons, on, 53, 54 
request for. See Bequest pob Sale. 
trustees, by, 43 
And see Partition. 

Sales, provisions in case of successive, 80 

Separate Examination of married women, 28, 84 

Settled Estates Act, applicability of, to actions for sale, 42 

Service of notice of judgment. See Judgment. 

Specific performance of a grant for partition, 21 

Statement op Claim, form of, 85 

Summons, inquiries or sale directed on, 53, 54 

T. 

Tenant, 

common, in, right of, to partition or sale, 5, 14, 51 
curtesy, by the „ „ „ 6, 14, 51 

joint, „ „ „ „ 5, 14, 51 

life, for „ „ „ 5, 14, 51 

and remainderman, rights of, in 
purchase-money 48 

tail, in, right of, to partition or sale 6, 14, 51 

represents inheritance, when 11 

years, for, right of, to partition or sale 6, 14, 51 

Tithes partition of, 3 

Title, acquired subsequently to commencement of action, 9 

deeds, custody of , 16 

legal, before the Court, should be, 11 

Court can adjudicate on, when, 61 

statement and proof of, 15 

Trust, where over-riding, partition and sale usnally reffised, 10 

Trustees, 

Act, 1850, application of, to actions for partition or sale, 40 
appointment of, 41 
represent beneficiaries, 52 
And see Sale. 
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U. 

Unsound Mind, persons of. See Disability. 

V. 

Vesting O&oebs, 41, 67 

W. 

Waste, injunction against, 20 

Words and phrases, interpretation of. See Intekprbtation 
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STEVENS 6* HAYNES, BELL YARD, TEMPLE BAR. 



In one volume, 8vo, price 2IJ., cloth, 
A COMPENDIUM OF THE LAW RELATING TO 

EXECUTORS & ADMINISTRATORS, 

WITH AN APPENDIX OF STATUTES, 
ANNOTATED BY MEANS OF REFERENCES TO THE TEXT. 

By W. GREGORY WALKER, B.A., 

OF Lincoln's inn, barrister- at-law, author of "the partition acts, 1868* and 1876; a manual 

OF THE LAW OF PARTITION AND OF SALE IN LIEU OF PARTITION," AND EDITOR OF 
GRIFFITH'S " MARRIED WOMEN's PROPERTY ACTS.". 



"We highly approve of Mr. Walker's arrange- 
ment. ..... xhe Notes are full, and as fiur as we 

have |)een able to ascertain, carefully and accurately 
compiled. .... We can commend it as bearing 

on its face evidence of skilful and careful labour, 
and we anticipate that it will be found a very 
acceptable substitute for the ponderous tomes 
of the much esteemed and valued Williams." — 
Law Times. 



" Mr. Walker is fortunate in his choice of a sub- 
ject, and the power of treating it succinctly, for 
the ponderous tomes of Williams, however satisfac- 
tory as an authority, are necessarily inconvenient 
for reference as well as ex|>ensive. ..... On the 

whole we are inclined to think the book a good and 
useful one." — Law Journal, 



In one thick volume, 8vo, price 30^., cloth lettered, 

THE SUPREME COURT of JUDICATURE ACTS, 

1873, 1876 & 1877: 

THE APPELLATE JURISDICTION ACT, 1876, 

AND THE RULES, ORDERS, AND COSTS THEREUNDER : EDITED WITH 
NOTES, REFERENCES, AND A COPIOUS ANALYTICAL INDEX. 

<^e£j(mb (Ebitioit. 

EMBODYING ALL THE REPORTED CASES TO MICHAELMAS SIHINGS, 1877, 

AND A TIME TABLE. 

By WILLIAM DOWNES GRIFFITH, 

OF THE INNER TEMPLE, BARRISTER-AT>LAW, AND A JUDGE OP COUNTY COURTS ; AUTHOR OF 

"GRIFFITH'S BANKRUPTCY," &C ;'aND 

RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW, EDITOR OF "kELYNG's CROWN CASES," "SHOWER'S CASES 
IN PARLIAMENT," AND " HALL's ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE," &C 



REVIEWS, 



" Our modern reform is real, and it is certainly 
beneficent, and depending as it does much upon the 
decisions of the judges, it is no small advantage that 
it is so ablj explained by such authors and editors 
as Mr. Griffith and Mr. Loveland." — Law Times. 

" Mr. W. Downes Griffith appears to have met 



with the success which we confidently anticipated 
for hi& book When it 'first catne out.' His system of 
annotation remains foller than that of most of his 
contemporaries, and rises not unfi]pqaently to the 
rank of an Excursus on a branch of Law." — Law 
Mo^dzine and Review, 



In royal i2mo, price 45., cloth, 
A DIGEST OF THE LAW OF 



PRACTICE UNDER THE JUDICATURE ACTS AND RULES, 

AND THE CASES DECIDED IN THE CHANCERY AND COMMON LAW DIVISIONS 

FROM NOVEMBER 1875, TO AUGUST 1880. 

By W. H. HASTINGS KELKE, M.A.; Barristelr-at-Law. 



In royal i2mo,f price 3^. (id,, cloth, 
THE PRESENT PRACTICE IN 

DISTRICT REGISTRIES OF THE COMMON UW DIVISION 

OF THE HIGH COURT QF JUSTICE. 
By frank SIMMONS. 



STEVENS dr- HAYNES, BELL YARD, TEMPLE BAR, 7 

In 8vo, price dr.» cloth, 

THE NEW CONVEYANCING ACTS. 

INCLUDING 

THE CONVEYANCING AND LAW OF PROPERTY ACT, i88x, 
AND THE SOLICITORS REMUNERATION ACT, i88z. 

WITH AN INTRODUCTION, NOTES, AND FORMS. 

By SYDNEY E. WILLIAMS, of Lincoln's Inn, Bamster-at-Law, 

Author of " Petitions in Chancery and Lunacy." 

In one volume, 8vo, price i8j., cloth, 
THE LAW AND PRACTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY. 

INCLUDING 

THE SETTLED ESTATES ACT. LANDS CLAUSES ACT, TRUSTEE ACT, WINDING- 
UP PETITIONS, PETITIONS RELATING TO SOLICITORS, INFANTS, Etc, Etc. 

WITH AN APPENDIX OF POEMS AND PBEOEDENTS. 

By SYDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law. 

*^ Mr WiUiams' arrang^ement of the procedure under his various headings, which include Payment out. 
Trustee Relief Act, Lands Clauses Act, Settled Estates Act. and many other subjects of jurisdiction which 
have from time to time been conferred on the Court of Chancery or the Lunacy jurisdiction b^ special 
statutes, is veiy convenient. The chapter on the Lands Clauses Act is eroecially good." — Lofw Times, 

" The book is furnished with a selection of Forms and Precedents ; the arrangement of matter seems 
convenient : and we have foimd it easy to consult. We have not observed any important omissioil within 
the scope of the Treatise, and the writer deserves the praise cX. having pat together with some ftklll an 
unpretending work, which is at least more useful than certain larger law books we know of." — Solicitors' 
yourttal. 

In 8vo, price 2&., cloth, 

A SELECTION OF PRECEDENTS OF PLEADING 

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the Present Time. 

By JOHN CUNNINGHAM, of the Middle Temple, Barrister-at-Law, 

Author of the "Law Relating to Parliamentary and Municipal Elections ; " and 
MILES WALKER MATTINSON, of Gra/s Inn, Barrister-at-Law. 

BIBVISWB. 

"The notes are very pertinent and satisfectoiy : the introductory chapters on the present system of pleading 
are excellent, and the precedents will be found very useful."— /ruA Law Timesi 

" F<w pupils, also, and beginners at the bar, the book will be very useful ; because these,_ never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certairr cases to the 
validity of a pleading. The authors of the book before us have introduced their collection of farms to the 
leader by an essay on pleading under the new rules ; and we think that a perusal of this essay, which is 
written m an attractive style, would do a great deal of good both to barristers and masters. . . . We think 
that the authors have deserved well of the profession, and that they have produced a book likely to ctow 
in &vonr even among those who at first might conceive a prejudice agsdnst a work of this kino." — Lum> 
youmal. 

"A woric which, in the compass of a ^ngle portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading^ and a carefully annotated body of Forms which have to a great extent gone through 
the entirely separate sifting processes of Chambers, Cpurt, and Judges' Chambers, cannot fail to be a most 
useful companion in the Practitioner's daily routine."— Z-tfw Magazine and Review, 

" "The work contains a treatise on the new rules of pleading which is well written, but would bear com' 
pression. To most of the precedents there are notes referring to the decisions which are most useful to the 
pleader in connection with the particular cause of action involved. We are disposed to think that this is the 
most valuable portion oC the work. It is extremely convenient to have some work which collects notes of 
this sort in connection with pleading."— %S'<;//«V<;r/ youmal. 



8 STEVENS ^ HAYNES, BELL YARD, TEMPLE BAR. 

Now ready, in royal i2mo, price /., doth. 

THE LAW RELATING TO 

BUILDING LEASES & BUILDING CONTRACTS, 

THE IMPROVEMENT OF LAND BY, AND THE 
CONSTRUCTION OF, BUILDINGS. 

WITH A FULL COLLECTION OF 

PRECEDENTS 

OF AGREEMENTS FOR BUILDING LEASES, BUILDING LEASES, CONTRACTS 

FOR BUILDING, BUILDING GRANTS, MORTGAGES, AND OTHER FORMS 

WITH RESPECT TO MATTERS CONNECTED WITH BUILDING. 

TOGETHER WITH THE 

STATUTES RELATING TO BUILDING, 

WITH NOTES AND THE LATEST CASES UNDER THE VARIOUS SECTIONS^ 

AND 

^ ^lossarg of ^ic^iiutnral anb SniOnttg Cerms. 

By ALFRED EMDEN, 

OF THE INNER TEMPLE, ESQ., BARRISTEK-AT>LAW. 

In 8vo, price lor. cloth,* 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MAHERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON the PROSECUTION of FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICTORS, ON THE TAXATION 
OF COSTS ON THE CROWN SIDE OF THE QUEENS BENCH DIVISION 

OF THE HIGH COURT OF JUSTICE. 

By FREDK. H. SHORT, 

CHIEF CLBRK IN THE CROWN OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor ' might now well be substitutedX or 
before the master of the Crown Office ; in £act, such a book is almost indispensable when prraaring costs 
for taxation in the Crown Office^ or when taxing an opponent's costs. Country solicitors will find the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. The 'general 
observations ' constitute a useful feature m this manuaL" — Law Times. 

' ' This book contains a collection of bills of costs in the various matters taxable in the Crown Office. When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub- 
lished in Mr. Comer's book on ' Crown Practice ' in 1844, we have said quite enough to prove the utility of 
the work before us. 

"In them Mr. Short deals with | Perusals,' 'Copies for Use,' 'Affidavits.' 'Agency,' 'Correspondence,' 
'Close Copies,' ' Counsel,' ' Affidavit of Increase,' and kindred matters ; ana ad<u some useful remarks on 
taxation of 'Costs in Baidcruptcy Prosecutions,' *Quo Warranto* * Mandamus^' 'Indictments,' and 
' Rules.' 

" We have rarely seen a work of this character better executed, and we feel sure that it will be thoroughly 
appreciated." — Laiu^ journal. 

*' The recent revision of the old scale of costs in the Crown Office renders the appearance of tlus work 
particularly opportune, and it cannot fail to be welcomed by practitioners. Mr. Short gives, m the first 
pjace, a scale of costs usually allow^ to solicitors on the taxation of costs in the Crown Office, and then 
bills of costs in various matters. These are well arranged and clearly ^pnateA.**— Solicitor^ yaumal. 



nxviirs * HATns, bsll tabd, tbxfib bas. 9 



In one yolume, 8vo., 1879, P^ce 2Qr., cloth, 

A TREATISE 

ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 

OF 

STATUTOEY LAW. 

WITH AN APPENDIX 

Of certain Words and Expressions used in Statutes, which haye been 

Judicially or Statutably construed. 

By henry HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

Editor of** Bushby's Election Law** **HardcastUs Election Petitions^* 
and Joint-Editor of " Election Petition Reports** 



c< 



We should be doing less than justice, however, to the usefulness of Mr. Hardcastle's 
book, if we did not point out a valuable special feature, consisting of an appendix 
devoted to the collection of a list of words which have been judicisdly or statutably 
explained, with reference to the cases in which they are so explained. We believe this 
is a feature peculiar to Mr. Hardcastle's Treatise, and it is one which cannot fail to 
commend itself to the profession." — Law Magazine and Review. 

" A vast amount of information will be found in its pages — much of it arranged so as 
to be got at without much difficulty. The chapters and sections being headed with lines 
of indication. We can only hope Mr. Ilardcastle will receive that measure of success 
to which the amount of labour which he has evidently bestowed upon the work entitles 
him." — Law Times, 

" Its method and object are excellent, and it appears to be the fruit of much careful 
study." — Daify News, 

In one thick volume, 8vo., 1873, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Praotioe on Procedure to Adjudication, Procedure 

to Liquidation, Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costs and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Phiup 
Roche and William Hazutt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



I 



10 



STEVENS 4 HATEES, BELL TABD, TSICPLE EAR, 



Third Edition, in 8vo., 1876, price 25^., doth, 



PROBATE, LEGACY, AND SUCCESSION DUTIES. 

COMPRISING THB 

36 GEO. HI., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 5 

WITH AN INTRODUCTION, COPIOUS NOTES, AND REFERENCES 

n all the Decided Cases in England y Scotland, and Ireland; 
AN APPENDIX OF STATUTES, TABLES, AND A FULL INDEX. 

By ALFRED HANSON, 

OF THK MIDDLE TBMPLE, ESQ., BARRISTER-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 

" It is the only complete book upon a subject of great importance. 

'* Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times, 

** His book is in itself a most useful one ; its author knoiys every in and out of the 
subject, and has presented the whole in a form easily and readily handled, and with good 
arrangement and clear exposition." — Solicitors* Journal, 

In royal 8vo., 1877, price lOf., doth, 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LOED HENRY SEYMOUR'S WILL 

(WALLACE V, THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-al-Li^w, 

late Fellow of Trinity College, Cambridge. 

In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, .&c 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

Of the Inner T*m^, BarrisUr-ai-LaWt EdOor of " Kelyn^s Crtnon Cases,*' and 
'* HalTs Essay on the Rights of the Crown in the Sea Share.** 

In 8vo., 1867, price i6s.y cloth, 

THE OSABITABLE TBUSTS AOTS, 1863, 1856, 1860; 

THE OHASITT OOlOaSSIONEBS JUSISDIOTION ACT, 1862] 
THE BOHAN OATHOLIO OHABITIES AOTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Conmiission. 



**i 



Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
mudb abused, and there is such a growing desire to 
rectify those abuses and to call m the aid of the 
commissioners for a more beneficial application of 
their funds, and we are not surprised to receive a 



second edition of a coUection of all die statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official . expericQQei peculiarly qualifies them 
for the task."— Zraw Times. 




Ift one Tolnme, royal 8to., 1877, pilted jOir., doth| 

/■//£ DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, B A R RI STER-AT-L A W. 



"Mk JoycCL whose learned and exhaustive workos 'The Law aad Practice of Itguactions,' hm 
goAutd such a oesenredly hi^h reputation in the IVofession, now brings out a valuable companion volume 
on the ' Doctrines and Jnrinaples ' of thb important branch of the Law. In the present work the Law is 
enunciated in its abstract rather dian its concrete form, as few cases as possible being cited- ; while at the 
same time ho statement of a principle is made unsupported by a decision, and for the most part the very 
laogoage of the Courts has been adhered to. Written as it is by so acknowledged a master of his sulyeci, 
and With the conscientious carefulness chat might be expected urom him, this work cannot fail to prove of 
the greatest assistance alike to the Student — ^wbo wants to grasp principles freed from their superincum- 
bent details— and to the Practitioner, who wants to refresh his memory on pomts of Doctrine amidst the 
oppressive details of professional work.'^— ^aw Magazitte and Retfitw. 

BY THE SAME AUTHOR, 
In two volumes, royal 8vo., 1872, price 7ar., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 
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'A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
whi^ is of almost perpetual recurrence in the 
Courts,- cannot fail to be a welcome oflTering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a wonc for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest or the 
law, and l^e author on his production of a work of 
permanent utility and fame."— ^aiv Magetuitu 
Mui Rtvitw, 

"Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valnabU and 
ttehmcal matter nowMere, else collected. 



" From these remarks it will be sufiSdently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions."— Z>an> journal, 

" He does not attempt to p;o an inch beyond diaC 
for which he hais express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes citedi6o^ whifet the 
index is, we think, the most elaborate we have ever 
seen— occupying nearly aoo pi^es. The work is 
{HTobaUy enthrely exhaustive.' —Z:>«iv Times. 



" This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all odier works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply si knowledge of the law of injunctions to our common 
law firiends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Lblw 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied hy a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and tke text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear."— Omhu^ Zmy yottrmml. 
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HIGGINS'S DIGEST OF PATENT CASES. 



Price 2IJ., 

A DIGEST OF THE KEFOBTED OASES 

RELATING TO THE 

LAW AND PRACTICE OF 

LEHERS PATENT FOR INVENTIONS, 

Decided from the passing of the Statute of Monopolies to the present time; 

Together with an Appendix, giving the Reported Cases from June 1875 ^'^ March x88q, 

as also some Cases not reported elsewhere. 

By clement HIGGINS, M.A., F.C.S., 

OP THB INNER TBMPLB, BARRISTBR-AT-LAW. 



" Mr. Higgins's work will be useful as a work of reference. ^ Upwards of 700 cases are digested : and, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which gready 
enhances the value of the book, must have cost the author much time, labour and thought." — Law^ownaL 

** * This Is essentially,* says Mr. Higgins in his preface. ' a book of reference.' It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that the arrangement of subject-matter (chronological under eacrt heading, the date, and double or 
even treble references being appended to every decision^ and the neat and carefully-executed index (which 
is deddedly above the average;, are such as no reader of ' essentially a book of reference' could quanrd 
with.*— vSWiWftfrr' JournaL 

*' On the whole Mr. Higgins's work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts oif 
law and equity, while presenting a complete hbtory of legal doctrine on the points of law and pcactioe 
relating to its subject. —/rirA Law Times. 

** Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed* nnce 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
fiimisthes himself with this Digest and a little treati<ie on the law of patents, he will be able to be as mndi 
his own patent lawyer as it is safe to be.*'^^cuHii/!c and Literary Review. 

" Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in English courts of law and ecjuity, and this object he appears to have attained. The cJassifica* 
tion is excellent, being, as Mr. Higt(ins very truly remarks, that which naturally suggests itself from 
the practical working of patent law rights. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional msn. -^Miming^ youmal. 

'* The appearance of Mr. Higgi°s's Digest is exceedingly oraortune. The plan of tM woiit is definite 
and simple. We consider that Mr. Higgins, in the production of this woric, has met a km^-felt demand. Not 
merely Uie legal profession and patent agents, but patentees, actual or intending inventors, manufactnren^ 
and their scientific advisers will find the Digest an invaluable book of reference." — Chetmical Alrav. 

'* The arrangement and condensation of the main principles and facts of the cases here ^fgrstiwl reader 
the work invaluable in the way of reference." — SioMdard. 

"The work constitutes a step in the right direction, and it is likely to prove of much servioe as a guide* 
a by no means immaterial pomt in its tavour being that it includes a niuiber of comparatively leoeat 
caaits**— Engineer. 

*' From these dedsions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may GaDaexn^—Quarierfy yomnuU of 
Scumee. 

In 8va, price dr., sewed, 

A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

UW AND PRACTICE OF LEHERS PATENT FOR INVENTIONS 

DECIDED 

BETWEEN JUNE 1875, and MARCH 1880 : 

TOGETHER WITH 

SOME UNREPORTED CASES. 

FORMING 

KH APPENDIX TO DIGEST OF PATENT CASES. 

By clement HIGGINS, 

BARRISTBR-AT-LAW. 
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In 8to., price 25^., doth, 

THE LAW OF COMPENSATION 

FOB laAXSTDS, HOXTSSS, &0., 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS, 
Much enlarged^ with many addUional Forms, including Prectdents of Bills of Costs^ 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law. 
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' A fourth edition of Mr, LloytTs vaiuabU trtatise hasjnst been published Few brattcke* o/ike Um 
i^ect *0 many andsncn important interests as that which gives to private individuals compensation/or 
property comptUsorUy taken for the purpose of public impnvements. The questions which arise under 
the different Acts of Pariiament new in force are very nttmerons and d^ficult, and a collection oj decided 
cases epitomised and well arranged^ as they are in Mr. Lloyd*s worh^ cannot fail to be a welcome 
addition to the lUfrar^of all who are interested in lemded property ^ whether as ownertt land agents. 
Public officers or soliettors" — Midland Counties Hbrald. 

" It is with much ^[ratification that we have to satisfactory it appears to us in every point of 

express our unhesitating opinion that Mr. Lloyd's view — comprdiensive in its scope, exhaustive in its 

treatise will prove thoroughly satisfactory to the treatment, sound in its exposition." — Irish Law 

profiession, and to the public at large. Thoroughly Times, 

" In providing the legal prof ession with a booh which contains the decisions of the Courts of Law and 
Equiiy upon the various statutes relating to the Law of Compensation, Mr. hyre Lloyd has long since 
left all comfetitors in the distance, and his booh may ttow be considered the standard worh upon the 
subject. The plan of Mr. Lloyds book is ^enerall^ known, and its btcidity is appreciated; the present 
gutte fulfils eul the promises qf the preceding editions, andcotUeUns in addition to other matter a com- 
Plete set of forms under the Artisans and Labourers Act, 1875, and specimens of Bills of Costs, which 
will be found a novel feature, extremely useful to legal practitioners.** — ^Justice of thb Pbacb. 



*' The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with it exhaustively. It b not merely a com- 
pilation or collection of the statutes beariiw on the 
subject, with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory acquisition and |>urchase of land by 
public companies and municipal and other locsu 
auUioritieSy and the different modes of assessment 



of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a clear statement of principles, and prac- 
tical handling of the points which are likely to be 
contested, ami especially of those in which the 
decisions are opposed or differently undexstood."* 
Local Government Chronide, 



In 8vo., price 7 j., cloth^ 

THE SUCCESSION LAWS OF 
CHBISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 
By eyre LLOYD, B.A., 

OF THE INNER TEMPLE, B AR R I STE R-AT-L A W. 

Author of ** The Law of Compensation under the Lands Clauses Consolidation 

" Mr. Lloyd has given us a voy useful and compendious little digest of the laws oi succession which 
exist at the present day in the principal States of both Europe and America ; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would do well to add to his library." — 
Pall MaU Gazette, 

** Mr. Eyre Lloyd compresses into little more than eighty pages a considentbU amount of matter both 
valuable and interesting ; and his quotations from Diplomatic Reports by the present Lord Lytton, and 
other distinguished puUic servants, throw a picturesque light on a narrative much of which b necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd's new woric as one of great practicu 
utility, if, indeed, it be not unique in our language, as a book of reference on F<N«ign Succession Laws." 
'-Law Mageutine and Retdew, 

** Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with especial reference to the law of primogeniture in England." 
— Saturday Review. 

** This is a very useful little handy book on fordgn successi(» laws. It contidns in an qutomised 
form information which would have to oe sought for through a great number ot scattered authorities and 
foreign law treatises, and will bo found of great value to the lawyer, the writer, and the political 
student."— •S'/kwM^an/. 
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8ZEVEHS k HATHZ8, BELL TABD, TEXFLS BAS. 



THE LAW OF CORPORATIONS. 

In one volnme of One Thousand Paget, royal 8vo., price 421*^ doth, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 



BEING 



An Investigation of the Principles which Limit the Ci^tacities, Powers, and lialnlities of 

Corporations^ 



AND MORE E8PECIALLT OF 



JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D., London, 

0/ the Inner Temple, Sarrister-at-Law. 



REVIEWS. 

" Dn^e U* unpromising ami cahaUstic titUt and ihs techniced nature of its tniyoct, U kaa 90 
recommemled itself to ike^vfession that a second edition is called for within three vears from the first 
fubitcatioM ; and to this call Mr. Briee has responded with the present volu$ne, the development 0/ which 
in excess of its predecessor is remarkable even in the annals of law books. Sixteen hundred new cetses 
have been intrwlucedf and, instead of five hundred pages octavo, the treatise new occupies a thousand 
very much larger pages. This increase in bulk is partly due to the incorporation with the English law 
on the subject of the more important American and Colonial doctrines and decision*''-^ course which we 
think Mr. Brice wise in adopting, since the judgments of American tribunals are constantly becoming 
more frequently quoted and more respectfully considered in our own courts, particulaHy on those novel 
and abstruse points of law for which it is difficult to find direct authority in En^Ush reports. In the 
present speculatwe times, anything relating^ to Joint-Stock Companies is of Publtc impotiemce, emdthe 
points on which the constitution and operation of these bodies are affected by the doctrine of Ultra Vires 
are just those which are most material to the interests of the shareholders and of the community at lar^e. 

Some of the much disputed questions in regard to corporations, on which le^al opinson 

is still divided, are particularly well treated. Thus with reference to the authority claimed by the 
Courts to restrain corporations or individuals from applying to Parliament for fresh powers in breach 
of their express a^reements^ or in derogation of private rights, Mr. Brice most elaborately and aily 
reviews the confitcting decisions on this apparent interference with the rights of the subject, which 
threatened at one time to bring the Legislature and the Courts into a collision similar to that which 

followed on the well-known case of Ashby v. White Another very difficult poitU on which 

Mr. Bricks booh affords full and valuable information is as to the liability ^Companies on eontraets 
entered if$to before their formation by the promoters, and subsequently ratified or adopted by the Cottony, 
and as to the claims of promoters themselves for services rendered to the inchoate Company. • • . . 7»r 
chapter on the liabilities of corporations ex delicto for fraud and other torts committed by their e^gents 
within the region of their authority seems to us remarkably well done, reviewing as it does all the latest 

and somewhat contradictory decisions on the point. On the whole, vfe consider Mr. Bricks 

exhaustive work a valuable addition to the literature of the prof ession. — Saturday Rsvibw. 



" The doctrine which forms the subject of Mr. 
Seward Brice'i elaborate and exhaustive work b a 
remarkable instance of rapid growth in modem 
Jurisprudence. His book, indeed, now almost con- 
stitutes a Digest of the Law of Great Britan and 
her Colonies and of the United States on the Law 
of Corporations— a subject vast enough at home, 
but even more so beyond the Atlantic, where Cor- 

Sarations are so numerous and so powerful. Mr. 
eward Brice relates that he has embodied a refers 
ence in the present edition to about x6oo new 
cases, and ^presses the hope that he has at least 
referred to 'the chief cases.' We should think 
there can be few, even of the Forei^ Jud^ents 
and Dicta, which have not found then: way mto his 
pages. Toe question what is and what is not Ultra 
Vixes is one <m very great importance in commercial 
countries like Great Britain and the United States. 
Mr. Seward Brice has done a great service to the 
cause of Comparative Turisnrudence bjr his new 
tecensioa of w^t was irom the first a unique text- 



book on the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most careful and comprehen- 
sive work may be commended with equal confidence 
to the English, the American, and the Colonial 
Practitioner, as well as to the Scientific Jurist.**— 
Law MagatiM and Seniew. 

"It is the law of Corporations that Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any woric with whidi 
we are acquainted) not the law of principal and 
agent ; and Mr. Brice does not do his book iustke 
by giving it so vague a title.**— Xaiff Journal, 

"A guide of very great value. Much lnfonnatiai& 
on a difficult and unattractive subject has been 
collected and arranged in a manner whidi will be 
of p^reat assistance to the seeker after the law on a 
point involving the powers of a company.**—/ 
JoHTnal. (Review of First Editkun.) 



"On this doctrine, first introduced in the Common Law Courts in East Anglian Raibau^ C#. ▼. 
Setsiem Counties Railway Co. Brick on Ultra Virxs may be read with advantage.**— 7mmm»/ 0/ 
howxi Jv^rtCK Brauwkll in the Case of Evershed y. L. &* N. W. Ry. Co. (L. R., 3 Q. B. ISv. 141.) 
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Third Edition, in Royal 8vo, 1879, price 32J. cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862, 1867, ^^7^9 and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870 TO 1872. 

Containing the Statutes, with the Rules, Orders, and Forms, r^ulating Proceedings in 
the Chancery Division of the High Court of Justice, and full Notes of the 
Decisions, &c., &c. By H. Bukton Buckley, M.A., of Lincoln's Inn, Barrister- 
at-Law, and Fellow of Christ's Collie, Cambridge. 

This work forms a complete Treatise on the Law relating to Joint Stock Companies, 



* * 



"The mere arrangement of the leading cases under the successive sections of the Acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful numner in which Mr. Buckley has annotated the Acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and weU 

arranged. " — Scottish Journal of Jurisprudence, 



In two volumes, royal 8vo, 'jos, cloth, 

THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, LIABILITIES 

AND REMEDIES, 

By JOSEPH KAY, Esq., M.A., Q.C., 

OF TRIN. COLL. CAMBRIDGE, AND OP THE NORTHERN CIRCUIT ; 

SOLICITOR-GENERAL OF THE COUNTY PALATINE OF DURHAM ", ONE OF THE JUDGES OF THE COURT OF 

RECORD FOR THE HUNDRED OF SALFORD ; 



(( 



AND AUTHOR OF "THE SOCIAL CONDITION AND EDUCATION OF THE PEOPLE 

IN ENGLAND AND EUROPE." 



REVIEWS OF THE WORK. 



From the NAXTTIOAIj MAaAZIHX, July, 187F. 



"It is rarely that we find a book fulfilling the 
reqiiirements of both classes ; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Vet the tiuo 
volumes ly Mr. Kay on the law relating to ship- 
masters and seamen will, we venture to say^ he of 
equal sendee to the captain^ the lawyer^ and the 
Consult in their respective capacities, and ,even of 
interest to the public generally, written as it b in a 
clear and interesting style, and dreating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

"We can make no charge of redundancy or 
omission against our author : but if we were called 
upon to select any one out of the fifteen parts into 
which the two volumes are divided as being espe- 
dally valuable, we should not hesitate to choose 
that oombered three, and entitled * The Voyage.' 



There the master will find a succinct and compen- 
dious statement of the law respecting his duties 
general and particular, with regard to the ship and 
Its freight from the moment when, on taking com- 
mand, ne is bound to look to the seaworthiness of 
the ship, and to the delivery of her log at the final 
port of destination. In ^ut IV. ms duties are 
considered with respect to the cargo, this being a 
distinct side of his duplicate character, inasmuch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

" Next in order ofposition come * Bills of Lading' 
and ' Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the deliveiy of goods by the master given 
priority over that of bim of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
with the heading of the former and a reference 
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STEVENS 6- HAYNES, BELL YARD, TEMPLE BAR. 



THE LAW RELATING TO SHIPMASTERS AND SEAME N. 



REVIEWS OF THE VJO'RK—conHnued, 



ante. 'The power of the master to bind the 
owner by his personal contracts,' ' Hypothecation,' 
and 'The Crew,' form the remainder of the con- 
tents of the first volume, of which we should be 
glad to have made more mention, but it is obvi- 
ously impossible to criticize in detail a work in 



which the bare list of cited cases occupies forty- 
four pages. 

" The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the IjIVXRPOOIj JOURNAIj OF OOMMBROS. 



" ' The law relating to Shipmasters and^ Seamen ' 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay^ Q>C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 

f ointment, duties rights, liabilities, and remedies, 
t consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 



work being enhanced by^ copious appendices and 
index, and hy the quotation of a mass of authori- 
ties. . . Tfu work must be an mvaluable one 
to the shipowner^ shipmaster^ or consul at a foreign 
port. The language b clear and simple, while the 
legal standing of the author is a sufficient guarantee 
tluit he writes with the requisite authority, smd 
that the cases quoted by him are decisive as regards 
the points on which he touches." 



From the LAW JOUBNAJL. 



" The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing ix8i pages of text, 8i pages of appen- 
dices, 98 pages ot index, and upwards of i8cx; cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for masters, ship 
agents and consuls.' He has been so modest as 
not to add lawyers to the list of his pupils ; but his 
•work willy -we thinks he welcomed b^ lawyers who 
have to do with shipping transactions, a/most as 
cordially as it undoubtedly will be by those who 
occupy their business in the great wai^rs.'* 



In crown i2mo, 1876, price cloth, 
A TREATISE ON THE 

LOCUS STANDI OF PETITIONERS AGAINST 
PRIVATE BILLS IN PARLIAMENT. 

THIRD EDITION. 
By JAMES MELLOR SMETHURST, Esq., 

OF TRINITY COLLEGE, CAMBRIDGE, M.A., AND OF THE INNER TEMPLE, BARRISTER-AT-LAW. / 



2 vols. 4to, 1876 — 77. 5/. 5 J. calf, 
THE 

PRACTICAL STATUTES OF NEW ZEAUND. 

WITH NOTES AND INDEX. 
Edited by G. B. BARTON, of the Middle Temple, Barrister-at-Law. 

THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL AND LAW REPORTS. Published Monthly. 

Edited by G. B. BARTON, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 

The New Zealand Jurist is the only Legal Journal published in New Zealand. 

Orders for the "Jurist " will be received by 

STEVENS & HAYNES, BELL YARD, TEMPLE BAR, LONDON. 
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In one thick volume, 8vo, 1875, price 25J., cloth, 
THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 
By J. H. BALFOUR BROWNE, 

OP THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS 

that such a work is much needed, and we are sure 
that all those who are interested in, or have to^ do 
with public rating, will find it of jzreat service. 
Much credit is therefore due to Mr. Browne for his 
able^ treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake." — Law Magazine, 



"The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we copgratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



In Svo, 1875, price /j. 6^., cloth, 

THE LAW OF USAGES & CUSTOMS : 

By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW : REGISTRAR TO THE RAILWAY COMMISSIONERS. 

"We look upon this treatise as a valuable addition to works written on the Science of 1jx<tt"— Canada 
Law youmai. 

"As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible, and 
distinguished when necessary." — Irish Law Times. 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law. .... In this way the book is invaluable to the practitioner." — Law Magazine. 

In one volume, Svo, 1875, price i&f., cloth, 

TBE PRACTICE BEFORE THE RAILWAY COMfflSSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

OP THE MIDDLE TEMPLE, BARRISTBR-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

*' Mr. Browne's book is handy and convenient in 
form, and well arranged for the purpose of refer- 
ence : its treatment of the subject is fully and 



carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable lep^l attainments, and by 
official position intmuite with his subject ; and we 
therefore think that it cannot fail to meet a real 
want and to prove of service to the legal professicHi 
and the public" — Law Magazine. 



In 8vo, 1876, price 'js, 6^., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," " The Law of Usages and Customs," &c., &c. 
" This is a work of considerable importance to all 



Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy bv him for constant reference. Probabl^r at 
no very distant date the property of all the existing 
gas and water companies will pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be cleariy under- 
stood. This task b made easy by the present volume. 
The stimulus for the publication of such a work 
was given by^ the action of the Parliamentary 
Committee which last session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill, 1876.' The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the firet time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the mam question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete l^al compendium <m the large 
subject with which it so ably deals." 
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In 8vo, 1878, price 6s., cloth, 
THE 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln's Inn, Barrister-at-Law. 

large portion of the text, together with the ex- 
planations pertinent to them. The general tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a treatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference." — Law Magazine and Reznew. 



"The Law relatine to Charities by F. M. 
Whiteford contains a brief but clear exposition of 
the law relating to a class of bequests in which the 
intentions of donors are often frustrated by un- 
acquaintance with the statutory provisions on the 
subject. Decisions in reported cases occupy a 



In 8vo, 1872, price ^s. 6^., cloth, 
AN EPITOME AND ANALYSIS OF 

SAYIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

EDIN. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

fifty pages. At the same time the pith of Yon 
Savigny s matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

The new edition of Savigny will, we "hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legul practitioner." 
— Law youmal. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of Law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on ' Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the anal^is of his 
author's matter. That he has succeeded in reducing 
the bulk of the orig;inal will be seen at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



THE ELEMENTS OF ROMAN LAW. 



In 216 pages 8vo, 1875, pnce ioj., cloth. 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns, also Chroftological and 

Analytical Tables, Lists of Laws, ^c, ^c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW, 
AUTHOR OF "universities AND LEGAL EDUCATION." 

*^ Mr. Harris'' 5 digest ought to have very great success among law students both in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy cucuracy 
and laborious condensation." — Law Journal. 

** This book contains a summary in English of the elemettts of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and cucurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Law,'*'* — 
Oxford and Cambridge Undergraduates* Journal. 

''^ Mr, Harris deserves the creait of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes 
for themselves.'^ — Law Times. 



WORKS FOR LAW STUDENTS. 21 

For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 1877. 



In a handsome 4to volume, with Map of the World, price lor., cloth, 

THE STUDENTS' REMINDER & PUPILS' HELP 

IN PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

PRIVATE TUTOR, AUTHOR OP AN "ENGLISH GRAMMAR," &C. 

" In these days of competitive examination and weU*nieh universal education, students will find a 
useful auxiliary in the ' Student's Reminder and Pupil's Help,' by Thomas Marsh, which gives in a 
concise form some fruitful information, that, just because it is elementary, is apt to be momentarily 
iox^oxxen,"— The Graphic. 

We welcome this compendium with fi^at pleasure as beinz exactly what b wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and smalysed the subjects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 

idea to make it quarto size, and the 




might almost be described as containing a little of everything, and any 
student who masters its contents may fairly regard himself as standing well for such ordinary 
examinations as he may be called upon to pass. Mr. Marsh has evidently had great experience in 
preparinjg pupils for such tests, and he has m this work brought together a mass of leading points 
on a variety of subjects for their assistance."— C/i(>' Press. 

Now ready, Second Edition, in 8vo, price 2IJ., cloth, 

ENGLISH CONSTITUTIONAL HISTORY. 

FROM THE TEUTONIC INVASION TO THE PRESENT TIME. 
9ei0i0iub tiSi a '?Z[cxt-l)0ok tax <Stttbenti0 anb DtheriS. 

By T. p. TASWELL-LANGMEAD, B.C.L., 

or UNCOLN'S inn, BARRISTBR-AT-LAW, late TUTOR ON CONSTITUTIONAL LAW AND LEGAL 

HISTORY TO THE FOUR INNS OF COURT, AND FORMERLY VINERIAN 

SCHOLAR IN THE UNIVERSITY OF OXFORD. 

Second and Enlarged Edition, revised throughout, and in many parts rewritten. 



<( ' 



The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anything better on the real history of England, the history of its 
constitutional growth as a complete storjr, than this volume." — Boston {l/.S.) Literary WorUL 

^'As it now stands, we should find it hard to name a better text-book on English Consdtutional 
History." — Solicitors' Journal. 

" That the greatest care and labour have been bestowed upon it is apparent in every page, and wq doubt 
not that it will become a standard work not likely soon to die out. — Oxford and Cambridge Under- 
graduates' Journal. 

" As a text-book for the lecturer it is most valuable. It does not always observe a strict chronological 
sequence, but brings tog;ether all that has to be said on a given subject at the point when that subject 
happens to possess a special vm^xKaxkOt."— Contemporary Review. 

I' Mr. Taswell-Langmead's compendium of the rise and development of the English OMQStitudon has 

evidently supi)lied a want The present Edition is greatly improved. . . . We have no hesitation in 

saying that it is a thoroughly good and useful -^oxV." —Spectator. 

We think Mr. TasweTl-Langmead may be congratulated upon having compiled am elementary work of 
conspicuous mtrA."— Pall Mall Geuette, 

" For students of history we do not know any work which we could more thoroughly recommend." — Law 
Times. 

" It is a safe, careful, praiseworthy digest and manual of all consdtutional history and law." — Globe. 

** The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly what such a 
history should be." — Standard. 

" As a text-book for students, we regard it as an excepdonally able and complete work." — Ltno Journal. 

" Mr. Taswell-Langmead hais thoroughly ^^rasped the bearings (^his subject. It is, however, in dealing 
with that chief subject of consdtutional history— parliamentary government — that the work exhibits iu 
great superiority over its nyT^x," —Academy. 
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Fifth Edition, in 8vo, r88o, price 25J., cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 

OF THB MIDDLE TBMPLB, BARRISTBR-AT-LAW. 

FIFTH EDITION, 
TO WHICH IS ADDED 

AN EPITOME OF THE EQUITY PRACTICE. 

SECOND EDITION 

By ARCHIBALD BROWN, M.A., Edin. & Oxon., & B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF "a NEW LAW DICTIONARY," 
"an ANALYSIS OF SAVIGNY ON OBLIGATIONS," AND THE " LAW OF FIXTURES.'* 



REVIEWS. 

" Rarely has a text-book attained more complete and rapid success than Snell's ' Prindples of Equity/ 
of which a fifth edition has just been issued." — Law Times, 

" Seldom does it happen that a work secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehensive as well as 

the best work on Equity Jurisprudence in existence." — Oxford and Cambridge Undergraduaic's youmoL 

" The changes introduced by the Judicature Acts have been well and fully expluned by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been consdentioudy 
accomplished. We perceive the fruitful impress of the 'amending hand' in every page; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text ; 
and in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description of 
Equity as ' that capricious and inconsistent mistress of our fortunes, whose features no one is able to 
delineate.' He has added a book, comprising 127 pages, on the present ' Practice in Equity,' as to 
which he observes that it ' will be probably found by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it all together under efficient practical headings, with their sub-divisions, so much so 
that everything may be found in the 'Practice' without either difficulty of search or diveraty of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skilful 
^icis of the procedure as formulated and prescribed by the Acts and Rules themselves ^ with a few 
exceptions, but without anything like an expanded treatment such as might render that portion of the 
work equal to the portion dealing with the principles of equity. Suggested, however, by the neces^ties 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal degree ; 
and it certainly forms a valuable and much-needed supplement to Mr. Snell's work." — Irish Law Times, 



** We know of no better introduction to the Principles of Equity,^ — 
Canada Law Journal. 

" Within the ten years which have elapsed since the appearance of the first edition of this woric, its 
reputation has steadily increased, and it has long since been recognised by students, tutors and practitioners^ 
as the best elementary treatise on the important and difficult branch of the law which forms its subject. 
In editing the fourth edition, Mr. Brown, while ' working up the langtiage and contents of the book to 
the level of the new procedure introduced by the Judicature Acts,' noting changes of the law, and 
correcting the minor errors, has wisely abstained from interference with the general character of the work, 
which equally with its lucidity and trustworthiness has shared in gaining the approval of the profesmon. 
But he has added a new feature in an Epitome of the Practice in Equity which forms a valuable C(»iple> 
ment to the ' Principles,' equally useful to the young practitioner and to the student, by whom Frindi^cs 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on harinff 
{HToduced a really useful Epitome, which while not attempting to supersede the larger Practices, win be 
ibtmd a safe guide to the Practitioner in all ordinary proceedings."— Zate^ Magasdne and Review* 
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In one volume, 8vo, 1874, price iSx., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS, 

By henry C. DEANE, 

OF Lincoln's inn, barristbr-at-law, sometime lecturer to the incorporated law socibty 

OF THE united KINGDOM. 

" Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work intended 
for the use of students, he embodies some lectures given at the hall of that society. It would weary our 
readers to take them over the ground necessarily covered by Mr. Deane. The first part is devoted to Cor- 
poreal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very interesting ' His- 
tor3^ of Conveyancing,' and for practical purposes the chapter (Ch. 2, Part II.) on Conditions of Sale is 
decidedly valuable." — Law Times. 

*'We hope to see this book, like SnelVs Equity , a standard class-book in ail Law Schools 
•where English law is taught J** — Canada Law Journal, 

set now on case law that they would do well to 
peruse this treatise of Mr. Deane's, and use it in 
conjunction with a book of questions and answers. 
They will find a considerable amount of equity case 
law. especially in the second part of Mr. Deane's 
book, which comprises in substance some lectures 
delivered by the author at the Law Institution."— 
Law yoMrnal. . 
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It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adai)tation 01 Mr. 
Watkin's book on conveyancing, and is fully equal 
to its prototype." — Irisn Law Times. 

" Extremely useful to students, and especially to 
those gentlemen who are candidates for tne various 
legal examinations. There are so many questions 



In 8vo, price 6s,, cloth, 

A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR THE USE OF STUDENTS, 

By EUSTACE SMITH, - , • 

OF THE INNER TEMPLE ; AUTHOR OF "a SUMMARY OF COMPANY LAW." 

" It is however, in otu- opinion, a well and carefully written little work, and should be in the hancls of 
every student who is taking up Admiralty Law at the Final." — Law Siuaent^ journal, 

"The divisions of his book are sensible, his langua^ is concise, and he has succeeded without over- 
weighting any part of it, to ^ve the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended."— 
Articled Clerks' Journal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a sooall compass, the 
present work will doubtless be received with satisfaction equal to that with which his previous ' Summiary ' 
has been met." — Oxford and Cambridge Undergraduates Journal. 

In 8vo, price 6j., cloth, 
A SUMMARY OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS. 

By EUSTACE SMITH, 

OF THE INNER TEMPLE; AUTHOR OF "a SUMMARY OF COMPANY LAW,*' AND "a SUMMARY OP 

THE LAW AND PRACTICE IN ADMIRALTY." 

" His object has been, as he tells us in his preface, to give the student and general reader a fidr outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. ^We think the book weU 
fulfils its object. Its value is much enhanced by a profuse citation of authonties for the propositions 
contained in it." — Bar Examination Journal. 

In 8vo, price 6s, , cloth, 

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION 

By J. CARTER HARRISON, Solicitor. 



24 WORKS FOR LAW STUDENTS, 

Second Edition. In one volume, 8vo, price 20s. , cloth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

SECOND EDITION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF "a MANUAL OF THE PRACTICE OF THE SUPREME COURT," 
"epitomes OF LEADING CASES," AND OTHER WORKS. 



<< 



Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his * Principles of the Common Law ' especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish desicions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Law Tirms, 
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This work, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to cUtain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public might benefit by a perused of its 
/a^j."— Solicitors* Journal, 

'' Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students."— Zaw Times, 

''Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal, 

" Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed index supplies every facility for 
ready reference." — Law Magazine, 
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Second Edition, in 8vo, price lOf. 6^., cloth, 

A liMUiL OF THE PfiACTICE OF THE SUPREIE COURT OF JPIGATDBE, 

In the Queen's Bench and Chancery Divisions. Intended for the use of Students. 

By John Indermaur, Solicitor. 

" This is a very useful student's book. It is clearly written, and gives such information as. the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used not only by 
articled clerks, but also by pupils entering the chambers of equity draftsmen." — Solicitors' Journal, 

*' Intended for the use of students, this book is executed with that accurate knowledge^ and care which 
distinguish Mr. Indermaur. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is given a table of some of the principal times of proceedings. Not only the student but the 
practitioner will find this little volume of use." — Law Times. 

Fifth Edition, in 8vo, price 6j., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874, 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
furnished than the fact that in less than three years it has reached a third edition." — Law younuU. 

Fourth Edition, in 8vo, 1881, price 6j., cloth, 

AN EPITOIE OF LEADING CONVEYANCING AND EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of " An Epitome of Leading 

Common Law Cases." 

"We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey* 
ancing and Equity Cases. The work is very well done." — Law Times. 

"The Epitome well deserves the continued patronage of the class — Students — ^for whom it is especially 
intended. Mr. Indermaur will socm be known as the 'Students' Friend.' " — Canada Law Journal. 

Third Edition, in 8vo, 1880, price y., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

*'rn this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry him through the finad exajsaxoidon.'* —Solicitors' Journal. 

" This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it b essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law Journal. 

Second Edition, in 8vo, price cloth, 

SELF - PREPiRATIOM FOR THE INTERMEDIATE EliMINATIOIlS, 

As it at present exists on Stephen's Commentaries. Containing a complete course^ of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in- 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Indermaur, Author of " Principles of Common Law," 
and other works. 

In 8vo, 1875} pnce dr., cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John iNDBRifAUitt Solicitor. 
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Second Edition. In 8vo, price 26f,, cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW ; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION, revised throughout, and considerably enlarged. 

By ARCHIBALD BROWN, 

M.A. EDIN. ANDOXOM., AND B.C.L. OXON., OP THB MIDDLE TEMPLE, BARRISTER- AT-LAW ; AUTHOR OP 
THE "law of fixtures," "ANALYSIS OF SAVIGNY'S OBLIGATIONS IN ROMAN LAW," ETC. 



Reviews of the Second Edition. 

*^So far as we have been able to examine the work, it seems to have been most carefully 
and cucurately executed, the present Edition, besides containing much new matter, having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever that it will be found extremely useful, not only to students and practitioners^ 
but to public men, and men of letters" — Irish Law Times. 

**Mr, Brotvn has revised his Dictionary, and adapted it to the changes effected by the 
Judicature Acts, and it now constitutes a very useful work to put into the hands of any 
student or articled clerk, and a work which the practitioner will find of value for reference J^ 
— Solicitors' Journal. 

** // will prove a reliable guide to law students, and a handy book of reference for 
practitioners" — Law Times. 

'* This work, laborious and difficult as it 
was, has been admirably carried out, and 



the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents, an index was 
likely to be most useful, and accordingly Mr. 
Brown has prefixed to the book a copious 
index by which a student can at once turn to 
the main body of the work and obtain the 
information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an 
institute of the whole law. " — Standard, 

" In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed mudi 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or l^al principle. It 
is a handy book to have at one's elbow." 
— Saturday Review, 



In 8vo, price I2s,, cloth, 

THE LAW OF FIXTURES, 

IN THE PRINCIPAL RELATION OF 

LANDLORD AND TENANT, 

AND IN ALL OTHER OR GENERAL RELATIONS. 

FOURTH EDITION. 
By ARCHIBALD BROWN, M.A. Edin. and Oxon., and B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 
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" The anthor tells us that every endeavour has 
been made to make this Edition as complete as 
possible. We think he has been very successful. 
For instance, the changes effected by the Bills of 
Sale Act, X878, have been well indicated, and a 
new chapter nas been added with reference to the 
Law of Ecclesiastical Fixtures and Dilapidations. 
The book is worthy of the success it has achieved." 
— Z,att/ Times. 

" We Juive touched on the principal features of this 



new edition, and we have not space for fnrfher 
remarks on the book itself: but we may observe 
that the particular circiunstances of tht cases cited 
are in all instances sufficiently detailed to msdce the 
principle of law clear ; and though very many Of the 
principles given are in the very words oi die juAgtt,. 
at the same time the author has not spsuned to dtSaot 
his own observations, and the treatise is oommend- 
able as well for originality as for laboriousnefs." 
-^Law yaumal. 
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Second Edition, in 8vo, price 2cxr., cloth/ 

PRINCIPLES OF THE CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon.), 

AUTHOR OF "a CONCISE DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN," 

SECOND EDITION 

Revised by the Author and F. P. TOMLINSON, M.A, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 
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REVIEWS. 

** The favourable opinion we expressed of the first edition of this work appears to have 
been Justified by the reception it has met with. Looking through this new Edition^ we see 
no reason to modify the praise we bestowed on the former Edition, The recent cases have 
been added and the provisions of the Summary Jurisdiction Act are noticed in the chapter 
relating to Summary Convictions, The book is one of the best manucUs of Criminal Law 
for the student,** — Solicitors' Journal. 

** TTiere is no lack of Works on Criminal Law, but there was room for such a useful 
handbook of Principles cu Mr, Seymour Harris has supplied. Accustomed, by his preznous 
labours, to the task of analysing the law, Mr, Harris has brought to bear upon his present 
work qualifications well adapted to secure the successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitiofter aftd the student. For both these classes, and for the 
yet wider class who may require a book of reference on the subject, Mr, Hai-ris has produced 
a clear and convenient Epitome of the Law, A noticeable fecUure of Mr, Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal charcu:ter, their punishment, and the statute under which 
it is inflicted, together with a reference to the pages where a Statement of the Law will be 
found, —IjX^ Magazine and Review. 

"This work ptirports to contain *a concise exposition of the nature of crime, the various offences punish- 
able by the English law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. 6ook I. treats of crime, its 
divisions and essentials ; of persons capable of conunitting crimes ; and of principals and accessories. 
Book II. deals with (fences of a i)ublic nature ; offences against private persons ; ana offences against the 
property of individuals. Each crime is discussed in its turn, with as much brevity as could well be used 
consistently with a proper explanation of the le^al characteristics of the several offences. Book III. 
explains cnminal procedure, including the jurisdicuon of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to punishment. This part of the work is extremely well d^ne, the 
description of the trial beine excellent, and thoroughly calculated to impress the mind of the uninitiated. 
Book IV. contains a short sketch of ' summary convictions before magistrates out of quarter sessions.' The 
table of offences at the end of the volume is most useful, and there is a very full index. Altogether we 
must congratulate Mr. Harris on his adventure." — Law youmal. 

** Mr, Harris hcLs uttdertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactory. The author has shown an 
ability of omission which is a good test of skill, and from the overwhelming mass of the 
criminal law he has discreetly selected just so much only as a learner needs to know, and 
has presented it in terms which render it capable of being easily taken into the mind. The 
first half of the volume is devoted to indictable offences, which are defined and explained in 
succinct terms ; the second hcUf treats of the prevention of offettces, the courts of criminal 
jurisdiction, arrest, prelimiruiry proceedings before magistrates, aftd modes of prosecuting 
and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
convictions, with a table of offences, complete the book. The part on procedure will be 
found particularly useful. Few young counsel, on their first appearance at sessions, have 
more than a loose and general notion of the manner in which a trial is conducted, and often 
commit bhmders which, although trifling in kind, are nevertheless seriously discouraging 
and annoying to themselves cU the outset of their carur. From even such a blunder as that 
of mistaking the order in which the speeches are made and witnesses examined, they may 
be saved by the teUtle of instructions given here,** — Solicitors' Journal. 
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Now ready, in 8vo, price 2j. 6</., cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. 

" The book seems admirably adapted as a book of reference for students who come across a Latin m a xim 
in their reading." — Law Journal. 

"The collection before us is not pretentious, and disarms criticism bv its simplicity and general 
correctness. Students would do well, early in their studies, to commit these maxims to memory, and 
subsequent reading will often be systematized and more easily remembered." — Canada Law JournaL 

In one volume, 8vo, price 9^., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAV'S INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD ; 
AUTHOR OF " LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED." 

"Will doubtless prove of much use to students, for whom it is intended. . . . An^ student who, with 
this brief summary as a guide, carefully studies the enactments themselves in the Revised Eklition of the 
Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law." — Laiw 
Magazine. 

Second Edition, in 8vo, in preparation. 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction, Excursuses, and Notes. 

By ERNEST C THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAV's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con* 
stitutional Law, that is to say, all (questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of tne general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Review. 

** Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — Law 
Times. 

In 8vo, price Ss., cloth, 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREON. 
And Introductory Chapters on 

SOURCES OP LAW, MARRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OP TANNA. 

In royal 8vo, price 30J., half calf, 

THE CONSTITUTION OF CANADA. 

THE BRITISH NORTH AMERICA ACT, 1867; 

Its Interpretation, Gathered from the Decisions of Courts, the Dicta of 
Judges, and the Opinions of Statesmen and others ; 

To which is added the Quebec Resolutions of 1864, and the Constitution 

of the United States. 

By JOSEPH DOUTRE, Q.C, of the Canadian Bar. 
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In a handy volume, price 5^. dd. , cloth, 

RAILWAY PASSENGERS AND RAILWAY COMPANIES: 

THEIR DUTIES, RIGHTS AND LIABILITIES. 
With an Appendix containing Addenda et Corrigenda to Nov. 1880. 

By LOUIS ARTHUR GOODEVE, 



OF THE MIDDLE TEMPLE, DARRISTER-AT-LAW. 



* * 



Tht Appendix can be had separately ^ price is. 

" Mr.^ Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearKr written, and the reader is able speedily enough to find any point 
upon which he desires to inform himself" — Law journal. 

"Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway- 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Coinrts. ^ The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will be 
widely studied so that people may know what are their rights, and take steps to maintain them." — 
Saturday Review. 

"After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want reliable information should consult this book." — Sheffield Post. 

EUROPEAN ARBITRATION. 



Part I., price 7j. 6^., sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF Lincoln's inn, barrister-at-law. 



ALBERT ARBITRATION. 



Parts I., II., and III., price 25J., sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 

In 8vo, price 2IJ., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts and the Law of Voluntary 

Dispositions of Property generally. 
By H. W. may, B.A, (Ch. Ch. Oxford), 

AND OF LINCOLN'S INN, BARRISTER-AT-LAW. 



"This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force^ for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any cu-cumstances, 
must have been a work of great labour and we are 
pleased to observe that in the book before lis there 
has been a combination of unusual labour with con- 
siderate professional skill. . . . We cannot con- 
clude our notice of this work without saying that it 
reflects great credit on the publishers as well as the 
authcM*. The facilities afforded by Messrs. Stevens 
and Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly lend their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work 
published. — Cmnada Law Jounuil. 



" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely wortSy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole^ he has produced a *rery 
useful book of an exceptionally scientific character." 
— Solicitors' Joumal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review, 

" We are happy to welcome his (Mr. May'^ work 
as an addition to the, we regret to say, bnef cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labotirs, 
' that no pains have been spared^ to make the book 
as concise and practical as ix>ssible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' "—Law Times, 
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In one volume, 8vo, price 25J., cloth, 
AN ESSAY ON 

THE RIGHTS OF THE CROWN 

AND THE PRIVILEGES OF THE SUBJ1ECT 

IN THE SEA SHORES OF THE REALM. 
By ROBERT GREAM HALL, 

OF Lincoln's inn, bakrister-at>law. 

SECOND EDITION. 

REVISED AND Corrected, together with extensive Annotations, 

AND References to the later Authorities in England, 

Scotland, Ireland, and the United States. 

By RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



"This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. .... Mr. Hall, whose first 
edition was issued in 1830, was a writer of consider- 
able power and method. Mr. Loveland's editine 
reflects the valuable qualities of the ' E^ssay ' itsell. 
He has done his work without pretension, but in a 
solid and efficient manner. The ' Summary of Con- 
tents ' gives an admirable epitome of ^ the chief 
points discussed in the ' Elssay,' and indeed, ^ in 
some twenty propositions, supplies a useful outline 
of the whole law. Recent cases are noted at the 
foot of each pa^e with great care and accuracy, 
while an Appendix contains much valuable matter ; 
including Lord Hale's treatise De Jure MariSy 
about which there has been so much controversy, 
and Serjeant Merewether's learned argument on 
the rights in the river Thames. The book will, we 
think, taJce its place as the modem authority on the 
subiect." — Law yournal. 

''The treatise, as orieinally publbhed, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accmnnlated, its value diminished, as it was 



necessary to surolement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intellieent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good tspeameos of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page^ 50. At tne latter place he 
beeins his notes by stating under what expressions 
a ^veral fishery ' has been held to pass, proceed- 
ing subsequently to the evidence whidi is sufficient 
to support a claim to ownership of a fishery. The 
important question under what circumstances 
property can be acquired^ in the soil between high 
and low water mark b lucidly discussed at page 77, 
whilst at page 8z we find a pregnant note on the 
properr)r<^a grantee of wreck in goods stranded 
within his liberty. 

"We think we can promise Mr. Lordand the 
reward for which alone he says he lo<dc»— that this 
edition of Hall's Elssay will prove a most decided 
assistance to those engaged in cases relating to die 
foreshores of the country." — Laiw Titneu 



(( 



The entire book is masterly J** — ^Albany Law Journal. 



In one volume, 8vo, price I2J., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. 

m 

By CLEMENT HIGGINS, M.A., F.C.S., 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. * 



"As a compendium of the law upon a special 
and rather ],intricate subject, this treatise cannot 
but prove of great practical value, and more 
especially to those who have to advise upon the 
institnticm of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought." — Irish JLaw 
Times. 

"We can recommend Mr. Hignns' Manual 



the best guide we possess.' 



as 



•( 



lie Health. 



County Court Judges, Sanitary Authorities, 
and Riparian Ownm ^will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the Subject. Mr. Higgins has 
accomplished a work for which he will readily be 
recognised as having special fitness, on account of 



his practical acquaintance both with the sdendfic 
and the legal aspects of his sftbject."— Z^Rv Maga- 
sine and Review. 

"The volume is venr carefully arranged throcigfa- 
out. and will prove di jatax utility both to miners 
and to owners of land on the bfuoks cX. rivers."'— 
The Mining yournal. 

" Mr. Higgins writes tersely and cleatly. wlule 
his £acts are so well arranged that it is a pieasore 
to refer to his book for infonnati<m.: and altogether 
the work is one which will be found very useful by 
all interested in the subject to whidi it reUtes."' 
Engineer, 

**A compact and convenient matmal of the law 
on the subject to which it relates." — SpUcii&ri 
yournal. 



STEVENS &^ HAYNES, BELL YARD, TEMPLE BAR. 



81 



In 8vo, Third Edition, price 25s., cloth, 

MAYNE'S TREATISE 



ON 



THE LAW OF DAMAGES. 



THIRD EDITION. 



BY 



JOHN D. MAYNE, 

OP THB INNER TEMPLE, BARRISTER-AT-LAW ; 

AND 

LUMLEY SMITH, 

OF THB INNER TEMPLE, Q.C. 



** During the twenty-two years which have elapsed since the publication of this well-known 
work^ its reputation has been steadily growing, and it has long since become the recognised 
authority on the important subject of which it treats,'*'* — Law Magazine and Review. 



"This edition of what has become a standard 
work has the advantage c^ appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. Mr. Lumley 
Smith's edition was ably and conscientiously pre* 
pared, and we are glad to find that the reader still 
enjoys the benefit 6f his accuracy and learning. 
At the same time the book has doubtless, been 
improved by the reappearance of its author as co* 
editor. The earlier part, indeed, has been to a 
considerable extent entirel^r rewritten. 

" Upon the general principles, according to which 
damages are to be assessed in actions of contract, 
Hadl^ V. Baxendale (9 Ex. 3^1) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second du4>ter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, idthough in 
one respect not very happily worded, is a soi^nd 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne. 
have established that mere knowled^ of special 
circumstances is not enou^, unless it can be in- 
ferred from the whole transaction diat the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta di the 
judges in the Exdiequer Chamber in Home 
V. Midland Railway Company (ax W. R. 481, 
L. R. 8 C. P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
con»dered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 33, 33) appear to us 
to exhaust the subject. 



" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree \rith him that in such 
actions the courts are governed by far looser princi* 
pies than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for injuries to the person or 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opinion they may give 
damages *for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, * vindictive' or 
'exemplary' damages cannot, except in very rare 
cases, be awarded, but must be limited, as in con* 
tract/ to the actual harm sustained. 

** The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Riding v. Smith (24 W. R. 487, x 
Ex. D. 9x) furnishes the author with an opportumty 
of discussing the well-known rule in Ward y. 
Weeks ij Bing. an) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For every one who utters a slander 
may be perfectly certain that it will be repeated. 

"It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been mcluded, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the biook, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 
that the whole work has been thoroughly revised." — 
SoUcitor's youmoL 



'* Tliis text-book is so well known^ not only as the highest authority on the subject treated 
of but cts one of the best text-books ever written^ thai it would be idle for us to speak of it 
in ike words of commendation that it deserves. It is a work thcU noprcutising lawyer can 
do without,*^— CAYiXDK Law Journal, 
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In 8vo, price 2J., sewed, 

TASLE of the FOREIGN MEBGANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agr^^ ^ la Faculty dc Droit de Paris ; Professeur k 
TEcole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo, price \os. 6</., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' youmal. 

" We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for I 
the lang^ua^e is well chosen, it is exhaustive of the 
law, and is systematised with, great method." — 
American Law Review. 



In 8vo, price lOr. 6d^., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN y. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



" It will probably be a very long time before the 
prosecution of the Overend and Gumey directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
unmensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times^ must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter uiotdd publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by (me 
hundred pages of dissertation on the genenu law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Locd Chief Justice." 
— Law Times. 



i2mo, price loj. 6^., cloth, 

A TREATISE ON THE GAME UW8 OF EN6LAHD ASD WALES : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By GiLMORE 
Evans, of the Inner Temple, Barrister-at-Law. 

'^In royal 8vo, price loj. 6</., cloth, 

THE PRACTICE OF EQUITT BT WAT OF REVIVOR ARD SUPPLEIEHT. 

With Forms of Orders and Appendix of Bills. 
By LOFTUS LEIGH PEMBERTON, of the Chancery R^trar's Office. 

" Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



will probably be applied to future 
citorV yourtuU. 



'Soli' 



In 8vo, price 5j., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances 

AND OF OTHER RIGHTS IN PROPERTY. 

By W. G. ROBINSON, M.A., Barrister-at-Law. 

*' Mr. Robinson's book ma^ be recommended to I tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- | complete wor]Ls.'*-~Soaciter^ younuU. 
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ELECTION JuJL ^SAT. 



In crown Svo., price iSs,, doth, 
A MANUAL OF THE 

PMOTIOE OF PAELIAMENTART ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISINa 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLI^CLERKS, &c., 

AND THE 

f 8to flf €Udiffn €5fpen8«t, Cmrrttpt fmtkw, il^ |llepl fapwute* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 

FIFTH EDITION, 

Adapted to and embodying the recent changes in the Law^ including the Ballot Act, the 
Instmctions to ROuming Officers in England and Scotland issued by the Home Office^ 
and the whole of the Statute Law relating to the subject 

Edited by HENRY HARDCASTLB, 

OP THX INNBK TSMPLB, BARRISTBR-AT-LAW. 



"We haye just received at a veiy opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will nnd ' Bushby's Manual ' re^ete with 
information and trustworUiy, and that Mr. Hard- 
castle has incorporated all die recent chaatges of 
the law." — Lmw Jaumai. 



«c 



As fsur as we can judge, Mr. Hardcastle, who 



is known as one of die joint editors of O'Malley 
and Haidcasde's Election Reports, has done hu 
work welL . . . For practical purposes, as 
a handy manual, we can recommend die work 
to returning officers, agents, and candidates ; and 
returning officers cannot .do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work.*'— >f#/»* 
citcr^ JounuU. 



A Companion Volume to the above, in crown 8vo., price 9J., cloth, 

THE LAW AND PRACTICE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 

for the Trial of Election Petitions in England, Scotland, and Ireland, Fonns of 

Petitions, &c. Second Edition. By Henry Hardcastle, of the Inner Temple, 

Barrister-at-Law. 

** Mr. Harrti:ast1e gives us an original treatise 
with foot not^, and ne has evidently taken very 
considerable pains to make his work a reliable 

Snide. Beginning with die effect of the Elecdon 
eddons Act, 1868, he takes his readers step by 
step through the new procedure. His mode of 
treadng dieRubjectof 'pardculais' will be found 



extremely useful, and he gives all the law and 
pracdce m a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and pracdce of election 
peddons." — Law Times, 



Now ready. Volume I., price 3ar.; Volume II., price 24J.; 
and Volume III., price v^, 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1S68. 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE. 
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SIR barthoi^mewIhower^^ cases. 

In 8vo., 1876, price 4/. 4/., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

Resolved and Adjudged upon Petitions and Writs of Error. 
FOURTH EdYtION. 



REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barrister-at-Law ; Editor of "Kelyng*8 Crown Cases," and 

** Hall's Essay on the Rights of the Crown in the Seashore." 

** Messrs. Stevens & Haynes, the successfnl publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes' New Cases, Choyce Cases in Chancery, William Kelynge 
and KelfBg's Crown Cases, determioed to issne a new or fourth Edition of Shower's Cases 
in Parliament 

"The volume, althoofli Iwantifhlly printed on old-fashioned paper, in old-&shioned 
tjrpe, instead of bdng in the quarto, is in the more convenient octavo fonn, and contains 
several additional cases not to be found in any of the previous editions of the work. 

** These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

** Shower's Cases are models tor reporters, even in our day. The statements of die caie, 
the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

" This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ' be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law Journal, 

BEIiIiEWE'8 CASES, T. BICHABD IL 
In 8vo., 1869, price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect* ensembr hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bellewe, de Lmcolns Inne. 1585. Reprinted from the Original 
Edition. 

highly creditable to the spirit and enterprise of 
pnvate publishers. The wook is an importMit Hnk 
in our legal history; there are no irear books of the 
reign of Richard II., and Bellewe snpjpKed the only 
su^titute by carefully extracting and collecting aU 
the cases he could fino, and he did it in the most 
convenient form — that of alphabetical arrangement 
in the order of subjects, so that the woiric is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the rei^ of Richard 1I» 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the aost intelliyblc 
and interesting legal memorials of the Middle 
Ages.*' — Law Timts. 



" No public library in the world, where Emg^Iish 
law finds a place, should be widiout a copy of this 
editicm of Bellewe."— C««MK/a Law ycurnal, 

*' We have here A/aC'simiU edition of Bellewe, 
and k b really die most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect ^em of antique printing, and forms a most 
mterestmg monument of our eariy legal history. 
It belonfis to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspdces of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



CUNNINGHAM'S REPORTS. 

In Svo., 1871, price 3/. S^.| calf antique, 

Cunningham's <T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 

for rendering the Laws of England clear and certain, humbly offered to the 

Consideration of both Houses of Parliament. Third Edition, with numerooi 

Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

sace and prosperity of every nation dum good 
ws and die due execution of diem.' The history 



"The instmctive chapter which precedes the 
cases, endded ' A proposal for rendermg the Laws 
of England dear aind certain/ gives the volume a 
degree of peculiar interest, independent of die value 
of many 01 the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed in letters of gokL They 
are as foUows: 'Nothing conduces more to tibe 



of the dvil law is then rapidly traced. Next a 
history is given of English Reporter s , beginning with 
die reporters of die Year Boola fimn i Bdhr. III. 
to Z3 Hen. Vlll.—being near aoo ye ars and aftei^ 
wards to die time of the audior. — ^— •-'''- ' — 
youmal. 
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0H070B OABEB UX OHASGEB*?. 



In 8vo., 1870^ price a/, if., calf antique, 

THE PBAOnOE OF THE HIGH OOURT OF OHANOERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 

many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like " BeHewe's Cases *) is a facsimile of the antique edition. 
All who buy Che one should buy the other." — Catutda Law JoMmal, 

In 8vo., 1872, price 3/. 3^., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

Tlie Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. hy Mr. Justice Narxs, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or remain long dead an old volume of Reports maybe produced by these 

so long as Stevens and Hajrnes are willing to con- modem publishers, whose good taste is only equalled 

timie them or revive them when dead. It is cer> by their e nt erprise.** — Ctmadm Lmw JmarmmL 
tainly surprising to see with what facial accuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, pri<^ Af' A^'t calf antique, 

Brooks's (Sir Robert) New Cases in the time of Henry VIIL, Edward VL, and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 

with a table, together with March's (John) TranslaHon 43^ Brooke's New Cases 

in the time of Henry VIIL, Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically under their proper heads and 

titles, with a table of the principal matters. In one handsome volume. Sva 1873. 

"Bodi the original and the transladon having 
ieng been very scarce, and the mispaging and other 
-errors in Mardi's translation making a new and 
collected edition peculiarly desirable^ Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.^— CommAs Lam 
yamrmal. 



KELYNGE'S (W.) REPORTS. 

InSvo., 1873, pnce 4/. 4J., calf antique, 

Kblynge's (William) Reports of Cases in Chancery, the King's Bench, &c, from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was .Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justice of England. To which are added, seventy New Cases not in the First 
£dition. Third Editi<m. In one handsome volume. 8va 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4;., caXt antique, 

SLklxhq^s (Sit J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others ; to which are 
added, Three Modem Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Tlurd Edition, containing sevfrcU ciddsHonal Cases 
netfer before printed^ together with a Treatise upon the Law and Proceed- 
ings in Cases of High Treason, first published in 1793. "^^ whole carefully 
revised and edited by Richard Lovsland Lovsland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most good service rendered by Messrs. Stevens ft Haynes 

ia^Mrtant and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Mcstes. Stovens and Haynes. Little do we know Crown prosecutor as well as counsel for the prisoner 

•f the mines of l^al wealth that Ue buried In the will fina in this volume a complete vadt maatm <^ 

oldiaw books. But a careful examination. dUier of die law of \dg^ treason and proceedings in relation 

the reports or«f the treatise embodied in the volume thereto.*'~CaMMAs Lam y^$tntaL 
now before us, will give the reader soow idea <tf the 
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In one Tohime^ Svo, price 25/^ dotli, 

A CONCISE TREATISE ON 

^tibait international Suxi^pxnXftntt, 

Based on the Decisions in the English Courts. 

By JOHN ALDERSON FOOTE, 

Of Lincoln's Inn, Barrister-at-Law ; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law Cambridge University, 1873 ; Senior Student in 
Jurispmdence and Roman Law, Inns of Court Examination Hilary Term, 1874. 



"This WDik seems to us likely to prove of considerable use to all Eni^lish lawyers who hare to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable txeatis^ twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and diat the conclusions 
to be deduced from them should be sjrstematically set forth In a treatise. Moreover, Mr. Foote has done 
this wdL'*^^^$ciUrt' y^mmaL 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with die 
class of cases in which Engli&h law alone is not sufficient to settle the question."— 5'«Atfn&^ Review, 
Mardi 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of whidi he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial deciuons in 
English Courts which have superseded them. And it b here, in compiling and arranging in a concue 
form this valuable material, that Mr. Foote's wide range of knowledge and I^al acumen bear such good 
fruit. As a guide and assistant to the student of intemadonal law, the whole treatise will be invaluable ; 
while a table of cases and a general index will enable him to find what he wants without trouble."— 
Standard. 

" The recent decisions on points of international law (and there have been a large number since Wesilake^s 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analyzed. The author does not hesitate to'criticiae dM 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of hb 
criddsms seem to us very just .... On the whole we can recommend Mr. Foote's treatise as a useful 
addidon to our text'booka^'and we expect it will rapidly find its way into the hands of practising lawyers." 
— The Journal of ynritprudence and Scottish Law Magasine. 

** Mr. Foote has evidendy borne dosely in mind the needs of Students of Jurisprudence as wdl as diose 
of the Fkacdtioners. For both, the fact that his work is almost entirely one of Case-law, will co mmrB ri 
it as one useful alike in Chambers and in Court."— Z,«w MagoMUu and Review, 

** Mr. Foote's book will be useful to the student .... One of the best points of Mr. Footers book 
is die 'Continuous Summary,' whidi occupies about diirty pages, and is divided into four parts— Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on die 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do mudi 
more than guide him. They will enable him to get sudi a grasp of the subject as will tender the reading 
of the text easy and fruitfuL"— Ztfw yottmai. 

" This book is well adapted to be used both as a text-book for students and a book of relieMaca bt 
practising barristers." — Bar ExaminatioH yevmoL 

" This is a book whidi supplies the want which has long been felt for a really good modem treatise on 
Private International Law adapted to the everyday requirements of the English Practitioner. The 
whole volume, although designed for the use of the praaidoner, is so moderate in sixe— an octavo of 500 
pages only— and the arrangement and development of the subject so well concdved and executed, that it 
willamplyrepayperusalby those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper." — Oxjord and Camhri4ffe UndergradtuU^ 
youmoL 

"Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's bookis^ fa 
our opinion, the best work on private international law which has appeared in the English language. • • . 
The work is executed with much ability, and will doubdess be found of great value by all peraoas who 
have to consider questions on private international Xactt^^^Athenteum, 
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Price FIVE SHTLLTHQS eaoh Number. 



No. CCXVIII. (Vol I, No. L of the New Quarterly Series.) November, 1875. 

No. CCXIX. (VoL I, 4th Series No. II.) February, 1876. 

^.B, — TlUse fw0 Numbers are out of print. 

No. CCXX. (Vol. I, 4th Series No. IIL) For May, 1876. 

No. CCXXI. (Vol. I, 4th Series No. IV.) For August, 1876. 



No. CCXXII. 
No. CCXXIIL 
No. CCXXIV. 
No. CCXXV. 



(VoL 2, 4th Series No. V.) 
(Vol. 2, 4th Series No. VI.) 
(Vol. 2, 4th Series No. VU.) 
(VoL 2, 4th Series No. VIII.) 



No. CCXXVI. 

No. ccxxvn. 
No.ccxxvin. 

No. CCXXIX. 



(VoL 3, 4th Scries No. IX.) 
(VoL 3, 4th Series No. X.) 
(VoL 3, 4th Series No. XL) 
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For November, 1876. 
For February, 1877. 
For May, 1877. 
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For May, 1878. 
For August, 1878. 
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For November, 1878. 
For February, 1879. 
For May, 1879. 
For August, 1879; 






No. CCXXXIV. (VoL 5, 4th Series No. XVIL) For November, 1879. 

No. CCXXXV. (VoL 5, 4th Series No. XVIII.) For February, i88a 

No. CCXXXVL (VoL 5, 4th Series No. XIX.) For May, 1880. 
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No. CCXL. (VoL 6, 4th Series No. XXIIL) For May, 1881 :— 

CONTENTS. 

1. England's Treaties of Guarantee. By J. £. C.MuNRO, LL.M., Barrister-at-Law. 

2. New Trial in Felonies. By W. Harris Faloon, Barrister-at-Law. 

3. Ecclesiastical Courts : Their Past and Future. By S. T. Taylor-Taswell, M.A. 

4. Extradition and the Right of Asylum. 

5. Select Cases : Scottish and ColoniaL 

6. Legal Obituary of the Quarter. 

7. Reviews of New Books. 

8. Quarterly Notes. 

9. Quarterly Digest of all Reported Cases.* Table of Cases. Index of Subjects. 



An Annual Subscription of aos., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for a4s. to the Colonies and Abroad. 
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Just published. Second Edition, in one vol., 8vo., 1880, price 30f. doth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Aatbior of A Treatise on 

Damages," &c. 

** A new work from the pen of so established an authority as Mr. Majrne cannot fiul 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Southern India, 
and has produced a work of value alike ta the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scientific jurist 

** To all who, whether as practitioners or administrators, or as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable 
treatise." — Law Magatine and Review, 

In 8vo., 1877, price 15/., cloth, 

A DIGEST OF HINDU LAW, 

As Administebed in the Coubts of the Madras PRBsnaiiGTd 

ARRANGED AND ANNOTATED 

By H. S. Cunningham, M.A., Advocate*General, Madras. 

In imperial 8vo., price 41., 

A D I G^ E S T 

OF THE 

ENGLISH AND INDIAN DEOISIONS, Beported in the INDIAN 

JUEIST, daring the Year 1877. 

By EDMUND FULLER GRIFFIN, of Lincoln's Inn, Barrister-at-Law. 
%• Annual Subscri^ion to the Indian Jurist [24 Nos.\ Forty- Eight SkilHngs, post frit. 

dutch: liA^w^. 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 

• 1875, ^*r^ I to 4. I/. 5x. 

Menzies' (W.), Reports of Cases decided in the Supreme Comt of the CAPE OF 
GOOD HOPE. Vol I., Vol. II., Vol III. 

Buchanan (J:), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Menzies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol, royj^ 8vo. 

In Svo.y 1878, doth, 

PBEOEDENTS IN PLEADING : being Forms filed of Eecprd in 

the Supreme Court of the Colony of the Cape of Gcod Hope Cdlected and 
Arranged by James Buchanan. 

In Crown 8vo;, price sx^.W., boards, • 

THE INTEODUOTION TO DUTCH JUBISPEUDENGE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, an4 
References to Van der Keesel's Theses and Schorer's Notes. Translated by. 
A. F, S. Maasdorp, B. a., of the Inner Temple, Barrister-at-Law. 

In zamo., price los. 6d. ne/t, boards, 

SELECT THESES on the LAWS of HOLLAND and ZEELAND; 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurispnidenci^ and 
intended to suppljr certain (refects tiierein, and- to d«&rmiiie some of the.mon^ 
celebrated Controversies, on the Law of -Holland.. By Dionysius Godefridus 
VAN DER Keesel, Advocate, and Professor of the Civil and Modem Laws- in 
the Universities of Leyden. Translated from the original Latin by C. A. Lorkmz, 
of Lincoln's Inn, Barrister-at-Law. Second Edition, with a Biographical Notice 
of the Author by Professor J. De WAL,^of Leyden. 
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No. 30. Price 2s. 



T BINITY, 188 1. 

CONT£I\rTS:— 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Real and Personal Property. 

Common Law. 

Equity. 

Roman Law. 
STUDENTSHIP EXAMINATION PAPERS. 
LIST OF SUCCESSFUL CANDIDATES. 

Edited by 

A. D. TYSSEN, D.C.L. M.A., 

Of the Inner Temple, Barrister-at-Law ; and 

W. D. EDWABDS, LL.B., 

Of Lincoln's Inn, Barrister-at-Law. 

%* // ts intended in future to publish a Number of the Journal after each 

Examination, 

Now published, in Svo., price i8j., cloth. 

THE BAR EXAMINATION JOUENAL, VOL IV. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, with List of Successful Candidates at each examination, 
Notes on the Law of Property, and a Synopsis of Recent Legislation of importance 
to Students, and other information. By A. D. Tyssen and W. D. Bdwa&ds,. 
Barristers-at-Law. 

Second Edition. In 8yo., price 6j., cloth, 

A SUMMARY OF JOINT STOCK 

COMPANIES' LAW. 

Bt T. EUSTACE SMITH, 

Of the Inner Temple, Barrister-at-Law. 



"The aud»r of this handbook tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein could be found the main principles of 
law relating to joint-stock companies. . . . Law 
students may well read it ; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitors' chambers. In fact. Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves— ^t all events, to some 
extent — acquainted with company law as a separate 
luranch of study."— Z.AW TViMttff: 



"These pages give, in the words of the prefaoe, 
'as briefly and concisely as possible, a gener^ 
view both of the ^ncipJes and practice of the law 
affecting companies.' The woirk is excellently 
printed, and authorities are cited ; but in no case 
is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness ; 
and, both amongst students and laymen,Mr. Smith's 
book ought to meet a ready sale." — Law Journal. 

** The book is one from which we have derived 
a large amount of valuable information, and we can 
heartily and conscientiously recommend it to .our 
readers."— C^j^/^in/ ami Cambru^gv Undtrgradw 
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In Sva, price 12s,, dotfa, 

r//£ A>4 W OF NEGLIGE NGE. 

SECOND BDITION. 

By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and Advocate 

of the Scotch Bar. 



" A new edidon has appeared of Mr. Campbell's 
excellent work on 'The Law of Negligence,' in 
which no pains have been spared in ooUectuig cases, 
and the style of which b clear and easy."-^a/»r- 
day Review t March 8, 1879. 

*' No less an authority than the late Mr. Justice 
Willes, in his Judgment in Ofpenheim v. Whitt 
Lum H0UI Co.t characterised Mr. Campbell's 
' Law of Negligence' as a ' very good book ; and 
since very good books are by no means plentiful. 



when compared with die numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 
new edition broui^ht down t • date. It is indeed an 
able aixl scholarly treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and Sootdi Juris- 
prudence has sto^ him in good stead. We con- 
fidently recommend it alike to die student and the 
practitioner." — Law Mageutme. 



BIBUOTHXSCA liEQUM. 



In i2mo. (nearly 400 pages), price 2^., doth, 

k CATALOGUE OF LAW BOOKS. 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to December, 1880. By Henry G. Stevens and Robert W, 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneons 
Literature ; Foreign and Colonial Literary Agents, &c. &c 

In small 4to., price 2^., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND. 

ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, Law Publishers. 

In royal 8vo., price 281., doth, 
KSi rETDEX TO 

TEH THOUSAND PRECEDENTS IN CONVEYANCING. 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdiyisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinoer, of the Middle Temple, Barrister-at-Law, Author of " The 

Law of Copyright in Works of Literature and Art** 

In 8yo., Fourth Edition, price 6^., doth. The 

MAREIED WOMEN'S PROPERTY ACTS; 

THEIR SEUTIONS TO THE DOCTRINE OF SEPARATE USE. 

Wiii^ Sljppmtft^ of ibtatuUie( atOr Jfomi. 

By the late J. R. Griffith, B.A., Oxon, of Lincoln's Inn, Barrister-at-Law. Paurtk 



Edition. 
Author 



. By W. GREGORY WALKER, of Lincoln's Inn, Bairister-at-Law ; 
of "A Manual of the Law of Partition,*' &c. 



/ 
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The subject of this little treatise is one which is of every-day interest and practical faaportaiio% and 
the puhUe und practitioner will find in this edition a brief but pidiy statement of die laws, com] ' 
Acta Aemselves, and the Cases bearing upon their construction."— Z«w Times, 
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In 8vo, price li,, 

THE "SIX CLERKS IN qHANCERY;" 

Their SUCCESSORS IN OFFICE, and the "HOUSES" they lived in. 

A Reminiscence. 
By Thomas W. Braithwaite, of the Record and Writ Clerks* Office. 



" The removal of the Record and Writ Office to the new building, has suggested the 
publication of an interesting and opportune little piece of legal nistory." — Solicitor^ 
JoumcU, 

** Should reach the hands of everybody who take an interest in legal lore " — 

Courier. 

** We can cordially recommend for general perusal Mr. Braithwaite's pamphlet, which 
merits perusal for the reason that it gives an admirable account of, perhaps, the most 
ancient office in the Civil Service of the Crown." — Civil Service Gazette. 

Second Edition, in one volume of looo pages, royal 8vo, price 5ar., cloth, 

PEM6ERT0N ON JUDGHENTS k ORDERS, 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES, 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 
Chiefly in reference to Actions assigned to the Chancery Division.. 

WITH COMPLETE FORMS OF ORDERS. 

SECOND EDITION, CONSIDERABLY ENLARGED, 

By LOFTUS LEIGH PEMBERTON, 



ONE OF THE REGISTRARS OF THE SUPREME COURT OF JUDICATURE; AUTHOR OF "THE PRACTICE 

IN EQUITY BY WAY OF REVIVOR AND SUPPLEMENT." 



BXVIXW8 OF THX FIB8T EDITION. 

" This is a work with an unpretending title, which in reality contains much more^ than would naturally 
be inferred from its title page. . . . Tne work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and wth proper references 
to the reports in all instances of reported casesX but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all ordinary cases, be easily able to adapt the opposite precedent 
to the general circumstances of his own case. We consider the book one of gr«at merit and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitors' Journal. 

" This volume, Mr. Pemberton tells us, b the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

"Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes, as too many text writers are fond of doin^, without taking the trouble to 
consider whether the reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, and we 
feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times. 

" The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity 
for, but even necessitated, a new publication of forms of judgments and Mders. We may safely say that 
Mr. Loftus Leigh Pemberton's work, in our opinion, should Uke its rank among the most valuable publi- 
cations that have been issued of late."— Zaw Journal. 
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In one volume, 8vo, price i6j., cloth, 
A CONCISE TREATISE ON THE 

STATUTE LAW OF THE LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER- AT-LAW. 

" In thb work Mr. Banning has ^ppled with one of the most perplexing branches of ocur statute law. 
The law, as laid down by the judicial decisions on the various Statutes of limitations, is given in thirty* 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the znain 
branches of the subject j thus we have ten chapters devoted to real property. This arrangement entauls a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhatistively treated of within the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately ^ven — indeed, the author has, as we are informed in the preface, ' so far as b 
consistent with due brevity, employed the ipsisstma verba of the tribunal ; ' and the cases are brought 

down to a very recent date The substance of the book is satisfactory ; and we may oxiimend it 

both to students and practitioners." — Solicitors' Journal, 

^ *• Mr. Banning's 'Concise Treatise 'justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the Elnglbh and American courts." — 
Saturday Review. 

** Mr. iBaniuiig has adhered to the plan ofprinting the Acts in an appendix, and making kU book a 
running treatise on the case-law thereon. Tne cases have evidently been investigated widi care and 
digested with clearness and intellectuality." — Law Journal. 

In 8vo, price &., cloth, 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

"The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

" This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subiect being one which must nearly 
concern a considerable portion of the public, and it may be recommenced to £dl who desire to take advan* 
tage of the protection afforded by registration under the new legislation. It b practical, and seems to be 

complete in every respect. The volume is well printed and neatly got up." — Law Times. 

' — ■ 

In 8vo, price u., sewed, 
AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THB MIDDLE TEMPLE, ESQ., BARRISTBR-AT-LAW ; 

Author of "The Law of Copyright in Works of Literature and Art," "Index to 
Precedents in Conveyancing," " On the Custody and Production of Title Deeds." 

" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishments." — Manchester Courier. 

In 8vo, price 31J. 6^., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX. 

By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRISTERS-AT-LAW. 
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In 8vo, price 6;., cloth, 

THE PARTITION ACTS, 1868 & 1876, 

A MANUAL OF THE LAW OF PARTITION AND OF SALE 

IN LIEU OF PARTITION. 

With the Decided Cases, and an Appendix containing Decrees and Orders. 

By W. GREGORY WALKER, 

OF Lincoln's inn, barristbr-at-law, b.a., and late scholar of exeter college, oxford. 

"This is a very painstaking and praiseworthy 
little treatise. That sudi a work has now been 
published needs^ in fact, only to be annoonced ; 
for^ meeting as it does an andoubted requirement, 
it is sure to secure a place in the library of every 
equity practitioner. .... We are gratified to be 
able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable." — 
Irish Law Times. 

" This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of partition, 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from die registrar's books kept in the Report Office, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Law journal. 



In 8vo, price 2ij., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A, 

of Lincoln's inn, esq., barrister-at-law, and fellow of Christ's college, Cambridge. 



'' Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
an^ very important omissions. The author has 
evidently expended much trouble and care upK>n 
his work, and has brought together, in a condse 
and convenient form, the law up<m the subiect down 
to the present time." — Solicitors' yotenuu. 

" Its law is unimpeachable. We have detected 
no errors, and whust the work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles. — Law 
Times. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively little space. The result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 



able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simon's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magazine^ Fehruary, 1876. 

'*The reputation of * Simpson on Infants' is 
now too pmtctXy established to need any enco- 
miums on our part ; and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice relating to its 
subject." — Irish Law Times^ July 7, 1877. 



In 8vo, price &y., cloth, 
THE LAW CONCERNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 

and Charges. Edited, with Copious Explanatory Notes and References, and an 

Elaborate Index, by Arthur John Flaxman, of the Middle Temple, 

Barrister-at-Law. 

tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
youmoL 

" Mr. Arthur John Flaxman. barrister-at-law, of 
the Middle Temple, has publisned a small work on 
*The Law concerning the Redstration of Births 
and Deaths in Englauad and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving xht statutes and references to cases. The 
remancable feature is the index, which fills no less 
than 35 out of a total of 112 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times. 



** Mr. FUucmtttCs unpretentious hut euLmi' 
Table little book makes the duties of all parties 
under tfu Act abundantly clear, . . . Laiwyers 
will find the book not only handy, but also instruC' 
live and suggestive. To registrars^ and all-persons 
engaged in the execution of the law^ the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute pomt can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, who may do 
ity and what must not be done^ are so clear that it 
is well-nigh impossible for any one who consults 
the book to err. Those who use Flaxman's * Regis- 
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THE LAW OF EXTRADITION. 



Second Edition^ in 8vo, price i&r., cloth, 

A TREATISE UPON 



THE LAW OF EXTRADITION, 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF Lincoln's inn, q.c 



" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaimng the recent legislation on extradition, is likely to sustain that reputation. . . . 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time fiimishing so useful a guide to the lawyer." — Solicitors^ Journal. 

** The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; * the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — LawJourtuU. 

*'One of the most interesting and valuable contributions to l^al literature which H 
has been our province to notice for a long time, is ' Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the cases decided thereon. . . . 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal. 

The Times of September 7, 1874, in a long article upon ** Extradition Treaties," 
makes considerable use of this work, and writes of it as " Mr. darkens useful Work on 
Extradition." 

In 8vo, 1876, price 8j., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 

FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, 

BARRISTERS-AT>LAW. 

" A useful manual arranging the practice in convenient order, and giving the rules in force ui seviend 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Law Times. 
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PBACTICE OF CONVETANCING. 



In 8vo, price 25, 6d.y cloth, 



TABLES OF STAMP DUTIES 

FROM 1 815 TO THE PRESENT TIME. 
By WALTER ARTHUR COPINGER, 



OF THE MIDDLE TEMPLE, ESQUIRE, BARRISTER-AT-LAW I AUTHOR OF " THE 



LAW OF COPYRIGHT IN WORKS OF LITERATURE AND ART, 
TO PRECEDENTS IN CONVEYANCING," 



INDEX 



" "title DEEDS," &C. 



** Conveyancers owe Mr. Copinger a debt of 
gratitude for his valuable Index to Precedents in 
Conveyancing : and we think the little book now 
before us will add to their obligations. Mr. Copinger 
g^ves, first of all, an abstract of the Stamp Act, 
1870, with the special regulations affecting con- 
veyt-inces, mortp;ages, and settlements in full. He 
then presents m a tabular form the ad valorem 
stamp duties on. convey^ces, mortgages, and 
settlements, payable in England from the ist of 
September, 1815, to the xoth of October, 1850, and 
then tables of ad valorem duties payable on the 
three classes of instruments since the last-mentioned 
date, and at the present time : arranged very clearly 
in columns. We cannot pretend to have checked 



the figures, but those we have looked at are correct : 
and we think this little book ought to find its way 
into a good many chambers and offices." — Soh- 
citor^ ^OMmal. 

" This book, or at least one contsdning the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It is 
of especial value when examining the abstract of a 
large number of old title deeds." — Law Titnts. 

'^ His Tables of Stamp DuHes./rom 1815 to 1878, 
have already been tested in Chambers, and bemg 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law Magazine and Review. 



In one volume, 8vo, price 14J., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of " The 
Law of Copyright " and ** Index to Precedents in Conveyancing." 



LAW, IN 



"In dealing with 'documentary evidence at 
law and in equity and in matters of conveyancing, 
including covenants for the production of deeds 
and attested copies,' Mr. Copinger has shown 
discrimination, for it is a branch of the general 
subject of evidence which is very susceptible of 
independent treatment. We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. 

"The literary execution of the work is good 
enough to invite quotation, but the volume is not 



large and we content ourselves with recommend- 
ine it to the profession." — Law Times. 

" A really eood treatise on this subject must be 
essential to the lawyer : and this is what we have 
here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go into the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend this volume 
to our readers." — Law journal. 



In 8vo, Second Edition, considerably enlarged, price 3ar., cloth, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Cop)nright, with the Statutes Relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

pnrofession whose business is concerned with copy- 
right ; and deservedly, for the book is one of con- 
siderable ya\\3C."—Soltcitors' yonmal. 

"Meanwhile we recommend Mr. Copinger's 
volume as a clear and convenient work of reference 
on^ the many knotty points connected with the 
existing Law of Copyright, national and inter- 
nationiu." — yotes and Queries. 



" Mr. Copinger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extending to copyright in foreign countries. So far 
as we have examined, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. There are 
merits which will, doubtless, lead to the placing of 
this edition on the shelves of the members of the 
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Second Edition^ in One large Volume, 8vo, price 42s., doth, 

A MAGISTERIAL AMD POUGE GUIDE: 

BEING THE STATUTE LAW, 

INCLUDING THE SESSION 43 VICT 1880. 

WITH NOTES AND REFERENCES TO THE DECIDED CASES, 



RELATING TO THE 



PROCEDURE, JURISDICTION, and DUTIES OF MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879, together with the Rules under the said Act. 

By henry C GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE POTTERIES ; AND 

TEMPLE C. MARTIN, 

CHIEF CLERK OF THE LAMBETH POLICE COURT. 



"A second edition has appeared of Messrs. Greenwood and Martin's valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their Libraries." — Saturday Review. 

" Hence it is that we rarely light upon a work which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour will 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors, to render it a thoroughly efficient and trustworthy guide." — Law Journal, 

"Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
• Magisterml and Police Guide,' of which a fresh Edition has just been published." — The 
Times. 

" A very valuable introduction, treating of proceedings before Magistrates, and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal We expressed our 
high opinion of the Guide when it first appeared, and the favourable impression then produced 
is increased by our examination of this Second Edition." — Law Times. 

*' For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It maybe said to omit nothing which it ought to contain." — 
Law Times. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors* Journal. 

" The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who^ as magistrates or 
otherwise, have authority in matters 0/ police." — Daily News. 

** This work is eminently practical^ and supplies a real want. It plainly emd concisely 
states the law on ail points upon which Magistrates are ccUled upon to adjudiceUe, syste- 
fnatically arroftgedj so cu to be easy of reference. It ought to fiful a place on every Justice^ s 
table, and we cannot but think that its usefulness will speedily ettsure for it as large a sale 
as its merits deserve,^^ — Midland Counties Herald. 

'* The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is .so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a. moment. It. is wondarftil 
what a mass of information is comprised iti so comparatively 'imall a space. We have much 
pleasure in recommending the volume ' not only to our professional, bat also to oar 
general readers ; nothing can be more useful to the piibliti than an acquaintance with the 
outi nes of magisterial jurisdiction and procedure." — SAeJield Post, 



STEVENS dr* HAYNES, BELL YARD, TEMPLE BAR, 



47 



Now published, in crown 8vo, price 4^., cloth, 

A HANDBOOK OF THE 

UW OF PARLIAMENTARY REGISTRATION, 

WITH AN APPENDIX OF STATUTES AND FULL INDEX. 
By J. R. SEAGER, Registration Agent. 

In 8vo, price 5j., cloth, post free, 

THE LAW OF 

PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

OF Lincoln's inn, barrister-at-law. 



'* Some recent cases in oiir law courts, which at 
the time attracted much public notice, have demon> 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Nevrman 
Watts." — Investor's Guardian, 



" Mr. Watts has brought together all the lead* 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satis&C' 
tory manner, so as to readily show the riehts of 
different parties and the steps which can be legally 
taken by promoters to further interests of new com* 
panics.' — Daily ChronicU. 



In One Vol, 8vo, price I2s., cloth. 



A COMPENDIUM OF ROMAN LAW, 

JFounUeU on tije Institutes of 3ustinian ; 

TOGETHER WITH 

EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

AND DEFINITIONS OP LEADING TERMS IN THE WORDS 

OF THE PRINCIPAL AUTHORITIES, 

By GORDON CAMPBELL, 

Of the Inner Temple, M.A., late Scholar of Exeter College, Oxford; M.A Trinity 
College, Cambridge; Author of "An Analysis of Austin's Jurisprudence, or the 
Philosophy of Positive Law." 

who have to pass an examination in Roman law, 
and its arrangement with a view to this end appears 
very eood. The existence of text-books such as 
this should do much to prevent the evil system of 
cramming." — Saturday Keview, 



" Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the subject, and has made ex- 
cellent use of the materials found in them. The 
volume is especially intended for the use of students 



In 8vo, price Js, 6</., cloth, 

TITLES TO MINES IN THE UNITED STATES, 

WITH THE 

STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 

By W. a. HARRIS, B.A., Oxon., 

OP Lincoln's inn, barristbr-at-law, and op the American bar. - 
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